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THEC O LO RADO C O M M O N INTERESTO W NERSHIP AC T

PART1

G ENERALPRO VISIO NS

38 -33.3-101. Sho rttitle. This article shallbe kno w n and m ay be c ited as the "C o lo rado C o m m o n
InterestO w nership Act".

38 -33.3-102. Leg islative declaratio n.

(1) Theg eneralassem bly hereby finds, determ ines, and declares as fo llo w s:
(a) Thatitis in the bestinterests o f the state and its c itizens to establish a clear,

c o m p rehensive, and unifo rm fram ew o rk fo rthe creatio n and o p eratio n o f
c o m m o n interestco m m unities;

(b) Thattheco ntinuatio n o f theeco no m ic p ro sp erity o f C o lo rado is dep endent
up o n the streng thening o f ho m eo w ner asso ciatio ns in c o m m o n interest
co m m unities financially thro ug h the setting o f bud g et g uidelines, the
creatio n o f statuto ry assessm entliens, the g ranting o f six m o nths' lien
p rio rity, the fac ilitatio n o f bo rro w ing , and m o re certain p o w ers in the
asso c iatio n to sue o n behalf o f the o w ners and thro ug h enhanc ing the
financ ialstability o f asso c iatio ns b y increasing the asso c iatio n's p o w ers to
c o llectdelinq uentassessm ents,late charg es, fines, and enfo rcem entco sts;

(c ) Thatitis the p o lic y o f this state to g ive develo p ers flexible develo p m ent
rig hts w ith sp ec ific o blig atio ns w ithin a unifo rm structure o f develo p m ent
o f a c o m m o n interestco m m unity thatextends thro ug h the transitio n to
o w nerc o ntro l;

(d) Thatitis the p o lic y o f this state to p ro m o te effective and effic ientp ro p erty
m anag em ent thro ug h defined o p eratio nal req uirem ents that p reserve
flexibility fo rsuch ho m eo w nerasso c iatio ns;

(e) Thatitis the p o lic y o f this state to p ro m o te the availability o f funds fo r
financ ing the develo p m ento f such ho m eo w ner asso c iatio ns by enabling
lenders to extend the financ ialservices to a g reaterm arketo n a safer, m o re
p redictable basis because o f standardized p ractices and p rudentinsurance
and risk m anag em ento blig atio ns.
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38 -33.3-103. Definitio ns. As used in the declaratio n and bylaw s o f an asso c iatio n, unless
sp ec ifically p ro vided o therw ise o runless the co ntexto therw ise req uires, and in this article:

(1) "Affiliate o f a declarant"m eans any p erso n w ho c o ntro ls, is c o ntro lled b y, o r is
under c o m m o n c o ntro l w ith a declarant. A p erso n c o ntro ls a declarantif the
p erso n: Is a g eneralp artner, o fficer, directo r, o rem p lo yee o f the declarant;directly
o r indirectly, o racting in c o ncertw ith o ne o rm o re o therp erso ns o rthro ug h o ne
o r m o re subsidiaries, o w ns, c o ntro ls, ho lds w ith p o w er to vo te, o r ho lds p ro xies
rep resenting m o re than tw enty p ercento f the vo ting interests o f the declarant;
co ntro ls in any m annerthe electio n o f a m ajo rity o f the directo rs o f the declarant,
o r has c o ntributed m o re than tw enty p ercento f the cap italo f the declarant. A
p erso n is c o ntro lled by a declarantif the declarant: Is a g eneralp artner, o fficer,
directo r, o rem p lo yee o f the p erso n;directly o rindirectly, o racting in c o ncertw ith
o ne o r m o re o ther p erso ns o r thro ug h o ne o rm o re subsidiaries, o w ns, c o ntro ls,
ho lds w ith p o w erto vo te, o rho lds p ro xies rep resenting m o re than tw enty p ercent
o f the vo ting interests o f the p erso n; c o ntro ls in any m anner the electio n o f a
m ajo rity o f the directo rs o f the p erso n; o r has c o ntributed m o re than tw enty
p ercento f the cap italo f the p erso n. C o ntro ldo es no texistif the p o w ers described
in this subsectio n (1) are held so lely as security fo r an o blig atio n and are no t
exercised.

(2) "Allo cated interests"m eans the fo llo w ing interests allo cated to each unit:
(a) in a c o ndo m inium , the undivided interestin the co m m o n elem ents, the

c o m m o n exp ense liability, and vo tes in the Asso c iatio n;
(b) in a c o o p erative, the c o m m o n exp ense liability and the o w nership interest

and vo tes in the asso c iatio n;and
(c ) in a p lanned c o m m unity, the c o m m o n exp ense liability and vo tes in the

asso c iatio n.
(2.5) "Ap p ro ved fo rdevelo p m ent"m eans thatallo rso m e p o rtio n o f a p articularp arcel

o f realp ro p erty is zo ned o ro therw ise ap p ro ved fo rc o nstructio n o f residentialand
o ther im p ro vem ents and autho rized fo r sp ec ified densities by the lo calland use
autho rity having jurisdictio n o versuch realp ro p erty and includes any c o ncep tual
o rfinalp lanned unitdevelo p m entap p ro val.

(3) "Asso c iatio n"o r "unito w ners' asso c iatio n"m eans a unito w ners' asso c iatio n
o rg anized undersectio n 38 -33.3-301.

(4) "Bylaw s"m eans any instrum ents,ho w everdeno m inated, w hich are ado p ted by the
asso c iatio n fo r the reg ulatio n and m anag em ento f the asso c iatio n, including any
am endm ents to tho se instrum ents.

(5) "C o m m o n elem ents"m eans:
(a) in a c o ndo m inium o r c o o p erative, all p o rtio ns o f the c o ndo m inium o r

c o o p erative o therthan the units;and
(b) in a p lanned c o m m unity, any real estate w ithin a p lanned c o m m unity

o w ned o rleased by the asso c iatio n, o therthan a unit.
(6) "C o m m o n exp ense liability"m eans the liability fo rc o m m o n exp enses allo cated to

each unitp ursuantto sectio n 38 -33.3-207 .
(7 ) "C o m m o n exp enses"m eans exp enditures m ade o r liabilities incurred by o r o n

behalf o f the asso c iatio n, to g etherw ith any allo catio ns to reserves.
(8 ) "C o m m o n interestco m m unity"m eans realestate described in a declaratio n w ith

resp ectto w hich a p erso n, by virtue o f such p erso n's o w nership o f a unit, is
o blig ated to p ay fo r real estate taxes, insurance p rem ium s, m aintenance, o r
im p ro vem ento f o therrealestate described in a declaratio n. O w nership o f a unit
do es no tinclude ho lding a leaseho ld interestin a unito f less than fo rty years,
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including renew alo p tio ns. The p erio d o f the leaseho ld interest, including renew al
o p tio ns, is m easured fro m the datethe initialterm co m m ences.

(9) "C o ndo m inium "m eans a c o m m o n interestco m m unity in w hich p o rtio ns o f the
real estate are desig nated fo r sep arate o w nership and the rem ainder o f w hich is
desig nated fo rc o m m o n o w nership so lely by the o w ners o f the sep arate o w nership
p o rtio ns. A co m m o n interestco m m unity is no ta co ndo m inium unless the
undivided interests in the co m m o n elem ents are vested in the unito w ners.

(10) "C o o p erative"m eans a c o m m o n interestco m m unity in w hich the realp ro p erty is
o w ned b y an asso c iatio n, each m em ber o f w hich is entitled by virtue o f such
m em ber's o w nership interestin the asso c iatio n to exclusive p o ssessio n o f a unit.

(11) "Dealer"m eans a p erso n in the business o f selling units fo r such p erso n's o w n
ac c o unt.

(12) "Declarant"m eans any p erso n o rg ro up o f p erso ns acting in c o ncertw ho :
(a) as p arto f a c o m m o n p ro m o tio nalp lan, o ffers to disp o se o f to a p urchasersuch
declarant's interestin a unitno tp revio usly disp o sed o f to a p urchaser;o r
(b) reserves o rsuc ceeds to any sp ec ialdeclarantrig ht.

(13) "Declaratio n"m eans any rec o rded instrum ents ho w everdeno m inated, thatcreate
a co m m o n interestco m m unity, including any am endm ents to tho se instrum ents
and also including , butno tlim ited to , p lats and m ap s.

(14) "Develo p m entrig hts"m eans any rig hto r c o m binatio n o f rig hts reserved b y a
declarantin the declaratio n to :
(a) add realestate to a c o m m o n interestco m m unity;
(b) create units, c o m m o n elem ents, o r lim ited c o m m o n elem ents w ithin a

c o m m o n interestco m m unity;
(c ) subdivide units o rc o nvertunits into c o m m o n elem ents;o r
(d) w ithdraw realestate fro m a c o m m o n interestco m m unity.

(15) "Disp o se"o r "disp o sitio n"m eans a vo luntary transfer o f any leg al o r eq uitable
interestin a unit, butthe term do es no tinclude the transfero rrelease o f a security
interest.

(16) "Executive bo ard" m eans the bo dy, reg ardless o f nam e, desig nated in the
declaratio n to acto n behalf o f the asso c iatio n.

(16.5) "H o rizo ntalbo undary"m eans a p lane o f elevatio n relative to a described bench
m ark thatdefines eithera lo w ero ran up p erdim ensio n o f a unitsuch thatthe real
estate resp ectively belo w o rabo ve the defined p lane is no ta p arto f the unit.

(17 ) "Identify ing num ber"m eans a sym bo lo raddress thatidentifies o nly o ne unitin a
c o m m o n interestco m m unity.

(17 .5) "Larg e p lanned c o m m unity"m eans a p lanned c o m m unity thatm eets the criteria
setfo rth in Sectio n 38 -33.3-116.3(1) .

(18 ) "Leaseho ld c o m m o n interestco m m unity"m eans a c o m m o n interestco m m unity
in w hich allo ra p o rtio n o f the realestate is sub jectto a lease, the exp iratio n o r
term inatio n o f w hich w illterm inate the co m m o n interestco m m unity o rreduce its
size.

(19) "Lim ited c o m m o n elem ent"m eans a p o rtio n o f the c o m m o n elem ents allo cated
by the declaratio n o rb y o p eratio n o f sectio n 38 -33.3-202 (1) (b) o r(1) (d ) fo rthe
exclusive use o f o neo rm o re units butfew erthan allo f the units.

(19.5) "M ap "m eans thatp arto f a declaratio n thatdep icts all o r any p o rtio n o f a
c o m m o n interestco m m unity in three dim ensio ns, is executed by a p erso n thatis
autho rized by this title to execute a declaratio n relating to the c o m m o n interest
co m m unity, and is rec o rded in the realestate reco rds in every c o unty in w hich any
p o rtio n o f the c o m m o n interestco m m unity is lo cated. A m ap is req uired fo r a
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c o m m o n interestco m m unity w ith units having a ho rizo ntal bo undary. A m ap
and a p latm ay be c o m bined in o ne instrum ent.

(20) "M asterasso c iatio n"m eans an o rg anizatio n thatis autho rized to exerc ise so m e o r
allo f the p o w ers o f o ne o r m o re asso c iatio ns o n behalf o f o ne o r m o re
c o m m o n interestco m m unities o rfo rthe benefito f the unito w ners o f o ne o rm o re
c o m m o n interestco m m unities.

(21) "Perso n"m eans a naturalp erso n, a c o rp o ratio n, a p artnership , an asso ciatio n, a
trust, o rany o therentity o rany c o m binatio n thereo f.

(21.5) "Phased c o m m unity"m eans a c o m m o n interestco m m unity in w hich the declarant
retains develo p m entrig hts.

(22) "Planned c o m m unity" m eans a c o m m o n interest co m m unity that is no t a
co ndo m inium o r c o o p erative. A co ndo m inium o r c o o p erative m ay be p arto f a
p lanned c o m m unity.

(22.5) "Plat"m eans thatp arto f a declaratio n thatis a land survey p latas setfo rth in
sectio n 38 -51-106, dep icts allo rany p o rtio n o f a c o m m o n interestco m m unity in
tw o dim ensio ns, is executed by a p erso n thatis autho rized b y this title to execute a
declaratio n relating to the c o m m o n interestco m m unity, and is rec o rded in the real
estate reco rds in every c o unty in w hich any p o rtio n o f the c o m m o n interest
co m m unity is lo cated. Ap latand a m ap m ay be c o m bined in o neinstrum ent.

(23) "Pro p rietary lease"m eans an ag reem entw ith the asso c iatio n p ursuantto w hich a
m em berisentitled to exclusive p o ssessio n o f a unitin ac o o p erative.

(24) "Purchaser"m eans a p erso n, o therthan a declaranto ra dealer, w ho b y m eans o f a
transferac q uires a leg alo req uitable interestin a unit, o therthan:
(a) a leaseho ld interestin a unito f less than fo rty years, including renew al

o p tio ns, w ith the p erio d o f the leaseho ld interest, including renew al
o p tio ns, being m easured fro m the date the initialterm co m m ences;o r

(b) a security interest.
(25) "Real estate"m eans any leaseho ld o r o ther estate o r interestin, o ver, o r under

land, including structures, fixtures, and o therim p ro vem ents and interests that, by
custo m , usag e, o rlaw , p ass w ith a c o nveyance o f land tho ug h no tdescribed in the
co ntracto f sale o rinstrum ento f c o nveyance. "Realestate"includes p arcels w ith o r
w itho utho rizo ntalbo undaries and sp aces thatm ay be filled w ith airo rw ater.

(26) "Residential use"m eans use fo r dw elling o r recreatio nal p urp o ses butdo es no t
include sp aces o r units p rim arily used fo r c o m m erc ial inc o m e fro m , o r
service to , the p ublic.

(27 ) "Rules and reg ulatio ns"m eans any instrum ents, ho w everdeno m inated, w hich are
ado p ted by the asso c iatio n fo r the reg ulatio n and m anag em ento f the c o m m o n
interestco m m unity, including any am endm entto tho se instrum ents.

(28 ) "Security interest"m eans an interestin realestate o rp erso nalp ro p erty created by
c o ntracto r c o nveyance w hich secures p aym ento r p erfo rm ance o f an o blig atio n.
The term includes a lien created by a m o rtg ag e, deed o f trust, trustdeed, security
deed, c o ntractfo rdeed, land sales c o ntract, lease intended as security, assig nm ent
o f lease o r rents intended as security, p ledg e o f an o w nership interestin an
asso c iatio n, and any o ther c o nsensuallien o r title retentio n c o ntractintended as
security fo ran o blig atio n.

(29) "Sp ec ialdeclarantrig hts"m eans rig hts reserved fo r the benefito f a declarantto
p erfo rm the fo llo w ing acts as sp ec ified in p arts 2 and 3 o f this article:to c o m p lete
im p ro vem ents indicated o n p lats and m ap s filed w ith the declaratio n;to exerc ise
any develo p m ent rig ht; to m aintain sales o ffices, m anag em ent o ffices, sig ns
advertising the c o m m o n interest co m m unity, and m o dels; to use easem ents
thro ug h the c o m m o n elem ents fo r the p urp o se o f m aking im p ro vem ents w ithin
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the co m m o n interestco m m unity o r w ithin realestate w hich m ay be added to the
co m m o n interestco m m unity;to m ake the co m m o n interestco m m unity subjectto
a m asterasso c iatio n;to m erg e o rc o nso lidate a co m m o n interestco m m unity o f the
sam e fo rm o f o w nership ;o rto ap p o into rrem o ve any o fficero f the asso c iatio n o r
any executive bo ard m em berduring any p erio d o f declarantco ntro l.

(30) "Unit"m eans a p hysical p o rtio n o f the c o m m o n interestco m m unity w hich is
desig nated fo rsep arate o w nership o ro c cup anc y and the bo undaries o f w hich are
described in o r determ ined fro m the declaratio n. If a unitin a c o o p erative is
o w ned b y a unit o w ner o r is so ld, c o nveyed, vo luntarily o r invo luntarily
encum bered, o r o therw ise transferred by a unito w ner, the interestin thatunit
w hich is o w ned, so ld, c o nveyed, encum bered, o ro therw ise transferred is the rig ht
to p o ssessio n o f thatunitunder a p ro p rietary lease, c o up led w ith the allo cated
interests o f thatunit, and the asso c iatio n's interestin thatunitis no tthereby
affected.

(31) "Unito w ner"m eans the declaranto ro therp erso n w ho o w ns a unit, o ra lessee o f
a unit in a leaseho ld c o m m o n interest co m m unity w ho se lease exp ires
sim ultaneo usly w ith any lease, the exp iratio n o rterm inatio n o f w hich w illrem o ve
the unitfro m the co m m o n interestco m m unity butdo es no tinclude a p erso n
having an interestin a unitso lely as security fo ran o blig atio n. In a c o ndo m inium
o r p lanned c o m m unity, the declarantis the o w ner o f any unitcreated b y the
declaratio n until thatunitis c o nveyed to ano ther p erso n; in a c o o p erative, the
declarantis treated as the o w nero f any unitto w hich allo cated interests have been
allo cated p ursuantto sectio n 38 -33.3-207 until thatunithas been c o nveyed to
ano therp erso n, w ho m ay o rm ay no tbe a declarantunderthis article.

(32) "Vertical bo undary"m eans the defined lim ito f a unitthatis no ta ho rizo ntal
bo undary o f thatunit.

(33) "X eriscap e"m eans the co m bined ap p licatio n o f the seven p rincip les o f landscap e
p lanning and desig n, so ilanalysis and im p ro vem ent, hydro zo ning o f p lants, use
o f p ractical turf areas, uses o f m ulches, irrig atio n effic ienc y, and ap p ro p riate
m aintenance undersectio n 38 -35.7 -107 (1) (a) (III) (A) .

38 -33.3-104. Variatio n by ag reem ent. Excep tas exp ressly p ro vided in this article, p ro visio ns o f
this article m ay no tbe varied by ag reem ent, and rig hts c o nferred by this article m ay no tbe
w aived. A declarantm ay no tactundera p o w ero f atto rney o ruse any o therdevice to evade the
lim itatio ns o rp ro hibitio ns o f this article o rthe declaratio n.

38 -33.3-105. Sep arate titles and taxatio n.
(1) In a c o o p erative, unless the declaratio n p ro vides thata unito w ner's interestin a

unitand its allo cated interests is p erso nalp ro p erty, thatinterestis realestate fo rall
p urp o ses.

(2) In a c o ndo m inium o rp lanned c o m m unity w ith c o m m o n elem ents, each unitthat
has been created, to g etherw ith its interestin the co m m o n elem ents, c o nstitutes fo r
allp urp o ses a sep arate p arcelo f realestate and m ustbe sep arately assessed and
taxed. The valuatio n o f the c o m m o n elem ents shallbe assessed p ro p o rtio nately to
each unit, in the case o f a c o ndo m inium in acc o rdance w ith such unit's allo cated
interests in the co m m o n elem ents, and in the case o f a p lanned c o m m unity in
ac c o rdance w ith such unit's allo cated c o m m o n exp ense liability, setfo rth in the
declaratio n, and the co m m o n elem ents shallno tbe sep arately taxed o r assessed.
Up o n the filing fo r rec o rding o f a declaratio n fo r a c o ndo m inium o r p lanned
c o m m unity w ith c o m m o n elem ents, the declarantshall deliver a c o p y o f such
filing to the assesso ro f each c o unty in w hich such declaratio n w as filed.
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(3) In p lanned c o m m unity w itho u tco m m o n elem ents, the realestate co m p rising such
p lanned c o m m unity m ay be taxed and assessed in any m annerp ro vided by law .

38 -33.3-106. Ap p licability o f lo calo rdinances, reg ulatio ns, and building c o des.
(1) A building c o de m ay no t im p o se any req uirem ent up o n any structure in a

c o m m o n interest co m m unity w hich it w o uld no t im p o se up o n a p hysically
identical develo p m ent under a different fo rm o f o w nership ; excep t that a
m inim um o neho urfire w allm ay be req uired betw een units.

(2) In c o ndo m inium s and c o o p eratives, no zo ning , subdivisio n, o r o ther realestate
use law , o rdinance, o r reg ulatio n m ay p ro hibitthe co ndo m inium o rc o o p erative
fo rm o f o w nership o r im p o se any req uirem ent up o n a c o ndo m inium o r
c o o p erative w hich itw o uld no tim p o se up o n a p hysically identicaldevelo p m ent
undera differentfo rm o f o w nership .

38 -33.3-106.5.Pro hibitio ns c o ntrary to p ublic p o lic y – p atrio tic and p o litical exp ressio n -
em erg enc y vehicles –fire p reventio n –renew able energ y g eneratio n devices-affo rdable ho using -
dro u g htp reventio n m easures-definitio ns.

(1) No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o rrules and reg ulatio ns
o f the Asso c iatio n to the co ntrary, an asso c iatio n shall no tp ro hibitany o f the
fo llo w ing :
(a) The disp lay o f the Am erican flag o n a unito w ner’s p ro p erty, in a w indo w

o f the unit, o r o n a balc o ny adjo ining the unitif the Am erican flag is
disp layed in a m annerc o nsistentw ith the federalflag c o de, Pub.L.94-344;
90 Stat.8 10;4 U.S.C .secs.4 to 10. The asso c iatio n m ay ado p treaso nable
rules reg arding the p lacem entand m annero f disp lay o f the Am erican flag .
The asso c iatio n rules m ay reg ulate the lo catio n and size o f flag s and
flag p o les, butshallno tp ro hibitthe installatio n o f a flag o rflag p o le.

(b) The disp lay o f a service flag bearing a stardeno ting the service o f the o w ner
o ro c cup anto f the unit, o ro f a m em bero f the unito w ner’s o ro c cup ant's
im m ediate fam ily, in the active o r reserve m ilitary service o f the United
States during a tim e o f w aro rarm ed c o nflict, o n the inside o f a w indo w o r
do o ro f the unit.The asso c iatio n m ay ado p treaso nable rules reg arding the
size and m anner o f disp lay o f service flag s; excep tthatthe m axim um
dim ensio ns allo w ed shallno tbe less than nine inches by sixteen inches.

(c ) (I) The disp lay o f a p o liticalsig n by the o w nero ro c cup anto f a unito n
p ro p erty w ithin the bo undaries o f the unito r in a w indo w o f the
unit;excep tthat:
(A) An asso c iatio n m ay p ro hibitthe disp lay o f p o litical sig ns

earlierthan fo rty-five days befo re the day o f an electio n and
laterthan seven days afteran electio n day;and

(B) An asso c iatio n m ay reg ulate the size and num bero f p o litical
sig ns in ac c o rdance w ith subp arag rap h (II) o f this p arag rap h
(c ) .

(II) The asso c iatio n shallp erm itatleasto ne p o liticalsig n p erp o litical
o ffice o r ballo tissue thatis c o ntested in a p ending electio n.The
m axim um dim ensio ns o f each sig n m ay be lim ited to the lessero f
the fo llo w ing :
(A) The m axim um size allo w ed b y any ap p licable c ity, to w n, o r

c o unty o rdinance thatreg ulates the size o f p o liticalsig ns o n
residentialp ro p erty;o r

(B) Thirty-six inches by fo rty-eig htinches.
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(III) As used in this p arag rap h (c ) , "p o litical sig n"m eans a sig n that
carries a m essag e intended to influence the o utco m e o f an electio n,
including sup p o rting o r o p p o sing the electio n o f a candidate, the
recallo f a p ublic o ffic ial, o rthe p assag e o f a ballo tissue.

(d) The p arking o f a m o to r vehicle by the o c cup anto f a unito n a street,
drivew ay, o r g uestp arking area in the co m m o n interestco m m unity if the
vehicle is req uired to be available atdesig nated p erio ds atsuch o c cup ant's
residence as a c o nditio n o f the o c cup ant's em p lo ym entand all o f the
fo llo w ing criteria are m et:
(I) The vehicle has a g ro ss vehicle w eig ht rating o f ten tho usand

p o unds o rless;
(II) The o c cup antis a bo na fide m em bero f a vo lunteerfire dep artm ent

o ris em p lo yed b y a p rim ary p ro videro f em erg enc y firefig hting , law
enfo rcem ent, am bulance, o rem erg enc y m edicalservices;

(III) The vehicle bears an o ffic ialem blem o ro thervisible desig natio n o f
the em erg enc y service p ro vider;and

(IV) Parking o f the vehicle can be ac c o m p lished w itho uto bstructing
em erg enc y ac cess o r interfering w ith the reaso nable needs o f o ther
unito w ners o r o c cup ants to use streets, drivew ays, and g uest
p arking sp aces w ithin the co m m o n interestco m m unity.

(e) The rem o valby a unito w nero f trees, shrubs, o ro therveg etatio n to create
defensible sp ace aro und a dw elling fo r fire m itig atio n p urp o ses, so lo ng as
such rem o valc o m p lies w ith a w ritten defensible sp ace p lan created fo rthe
p ro p erty b y the C o lo rado state fo restservice, an individual o r c o m p any
certified by a lo cal g o vernm entalentity to create such a p lan, o r the fire
chief, fire m arshal, o r fire p ro tectio n districtw ithin w ho se jurisdictio n the
unitis lo cated, and is no m o re extensive than necessary to c o m p ly w ith
such p lan. The p lan shall be reg istered w ith the asso c iatio n befo re the
co m m encem ento f w o rk. The asso c iatio n m ay req uire chang es to the p lan
if the asso c iatio n o btains the co nsento f the p erso n, o ffic ial, o rag enc y that
o rig inally created the p lan. The w o rk shall c o m p ly w ith ap p licable
asso c iatio n standards reg arding slash rem o val, stum p heig ht, reveg etatio n,
and c o ntracto rreg ulatio ns.

(f) (Deleted by Am endm ent, L.2006, P.1215, Sectio n 2, effective M ay 26,
2006.)

(g ) Reaso nable m o dificatio ns to a unito rto c o m m o n elem ents as necessary to
affo rd a p erso n w ith disabilities full use and enjo ym ento f the unitin
ac c o rdance w ith the federal “F air H o using Acto f 1968 ,” 42.U.S.C . Sec.
3604(f) (3) (A) .

(h) (I) The rig hto f a unito w ner, p ublic o rp rivate, to restricto rsp ec ify b y
deed, c o venant, o ro therdo cum ent:
(A) The p erm issible sale p rice, rental rate, o r lease rate o f the

unit;o r
(B) O c cup anc y o r o ther req uirem ents desig ned to p ro m o te

affo rdable o r w o rkfo rce ho using as such term s m ay be
defined by the lo calho using autho rity.

(II) (A) No tw ithstanding any o therp ro visio n o f law , the p ro visio ns
o f this p arag rap h (1) (h) shall o nly ap p ly to a c o unty the
p o p ulatio n o f w hich is less than o ne-hundred tho usand
p erso ns and thatco ntains a ski liftlicensed by the p asseng er
tram w ay safety bo ard created in sectio n 125-150-104(1) .
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(B) The p ro visio ns o f this p arag rap h (h) shall no tap p ly to a
declarant-co ntro lled c o m m unity.

(III) No thing in subp arag rap h (I) o f this p arag rap h (h) shall be
c o nstrued to p ro hibitthe future o w ner o f a unitag ainstw hich a
restrictio n o rsp ec ificatio n described in such subp arag rap h has been
p laced fro m lifting such restrictio n o rsp ec ificatio n o n such unitas
lo ng as any unitso released is rep laced by ano therunitin the sam e
c o m m o n interest co m m unity o n w hich the restrictio n o r
sp ec ificatio n ap p lies and the unit subject to the restrictio n o r
sp ec ificatio n is reaso nably eq uivalentto the unitbeing released in
the determ inatio n o f the benefic iary o f the restrictio n o r
sp ec ificatio n.

(IV) Excep tas o therw ise p ro vided in the declaratio n o f the c o m m o n
interestco m m unity, any unit subject to the p ro visio ns o f this
p arag rap h (h) shallo nly be o c cup ied by the o w nero f the unit.

(i) (I) The use o f xeriscap e o r dro ug ht-to lerantveg etative landscap es to
p ro vide g ro und c o vering to p ro p erty fo r w hich a unito w ner is
resp o nsible, including a lim ited c o m m o n elem ent o r p ro p erty
o w ned b y the unito w ner. Asso c iatio ns m ay ado p tand enfo rce
desig n o raesthetic g uidelines o rrules thatreq uire dro ug ht-to lerant
veg etative landscap es o rreg ulate the typ e, num ber, and p lacem ent
o f dro u g ht-to lerantp lanting s and hardscap es thatm ay be installed
o n the unito w ner's p ro p erty o rp ro p erty fo rw hich the unito w ner
is resp o nsible.

(II) This p arag rap h (i) do es no tsu p ersede any subdivisio n reg ulatio n o f
a c o unty, c ity and c o unty, o ro therm unic ip ality.

(j) (I) The use o f a rain barrel, as defined in sectio n 37 -96.5-102(1) ,
C .R.S., to c o llect p rec ip itatio n fro m a residential ro o fto p in
ac c o rdance w ith sectio n 37 -96.5.103, C .R.S.

(II) This p arag rap h (j) do es no tco nfer up o n a residento f a c o m m o n
interestco m m unity the rig htto p lace a rain barrelo n p ro p erty o rto
c o nnecta rain barrelto any p ro p erty thatis:
(A) Leased, excep tw ith p erm issio n o f thelesso r;
(B) A co m m o n elem ento r a lim ited c o m m o n elem ento f a

c o m m o n interestco m m unity;
(C ) M aintained by the unito w ners’asso c iatio n fo r a c o m m o n

interestco m m unity;o r
(D) Attached to o ne o rm o re o therunits, excep tw ith p erm issio n

o f the o w ners o f the o therunits.
(III) A co m m o n interestco m m unity m ay im p o se reaso nable aesthetic

req uirem ents thatg o vern the p lacem ento rexternalap p earance o f a
rain barrel.

(1.5) No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o rrules and reg ulatio ns
o f the asso ciatio n to the co ntrary, an asso c iatio n shall no teffectively p ro hibit
energ y g eneratio n devices, as defined in sectio n 38 -30-168 ; excep t that the
asso c iatio n m ay req uire unito w ners to p artic ip ate in a c o m m o nly-o w ned system
installed o n c o m m o n p ro p erty ratherthan installindividualsystem s o f the sam e
kind o n their o w n p ro p erty, but o nly if the benefit to a unit o w ner fro m
p artic ip ating in the c o m m o nly-o w ned system eq uals o rexceeds the benefitthatthe
unito w nerw o uld realize fro m installing a system o f the sam e kind o n his o rher
o w n p ro p erty.
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(2) No tw ithstanding any p ro visio ns in the declaratio n, bylaw s, o r rules and
reg ulatio ns o f the asso c iatio n to the co ntrary, an asso c iatio n shallno treq uire the
use o f cedarshakes o ro therflam m ablero o fing m aterials.

38 -33.3-106.7 Unreaso nable restrictio ns o n energ y effic ienc y m easures -definitio ns.
(1) (a) No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o r rules and

reg ulatio ns o f the asso c iatio n to the co ntrary, an asso c iatio n shall no t
effectively p ro hibitthe installatio n o ruse o f an energ y effic ienc y m easure.

(b) As used in this sectio n, “energ y effic ienc y m easure” m eans a device o r
structure thatreduces the am o unto f energ y derived fro m fo ssilfuels thatis
c o nsum ed by a residence o rbusiness lo cated o n the realp ro p erty.“Energ y
effic ienc y m easure”is furtherlim ited to include o nly the fo llo w ing typ es o f
devices o rstructures:
(I) an aw ning , shutter, trellis, ram ada, o ro thershade structure thatis

m arketed fo rthe p urp o se o f reduc ing energ y c o nsum p tio n;
(II) Ag arag e o rattic fan and any asso c iated vents o rlo uvers;
(III) An evap o rative c o o ler;
(IV) An energ y-effic ient o utdo o r lig hting device, including w itho ut

lim itatio n a lig htfixture c o ntaining a c o iled o rstraig htfluo rescent
lig htbulb, and any so lar recharg ing p anel, m o tio n detecto r, o r
o thereq uip m entco nnected to the lig hting device;and

(V) Aretractable clo thesline.
(2) Subsectio n (1) o f this sectio n shallno tap p ly to :

(a) Reaso nable aesthetic p ro visio ns thatg o vern the dim ensio ns, p lacem ent, o r
externalap p earance o f an energ y effic ienc y m easure.In creating reaso nable
aesthetic p ro visio ns, c o m m o n interestco m m unities shallc o nsider:
(I) The im p acto n the p urchase p rice and o p erating c o sts o f the energ y

effic ienc y m easure;
(II) The im p acto n the p erfo rm ance o f the energ y effic ienc y m easure;

and
(III) The criteria c o ntained in the g o verning do cum ents o f the c o m m o n

interestco m m unity.
(b) Bo na fide safety req uirem ents, c o nsistentw ith an ap p licable building c o de

o rrec o g nized safety standard, fo rthe p ro tectio n o f p erso ns and p ro p erty.
(3) This sectio n shallno tbe c o nstrued to c o nferup o n any p ro p erty o w nerthe rig htto

p lace an energ y effic ienc y m easure o n p ro p erty thatis:
(a) O w ned by ano therp erso n;
(b) Leased, excep tw ith p erm issio n o f thelesso r;
(c ) C o llateral fo r a c o m m erc ial lo an, excep tw ith p erm issio n o f the secured

p arty;o r
(d) A lim ited c o m m o n elem ento r g eneral c o m m o n elem ento f a c o m m o n

interestco m m unity.

38 -33.3-106.8 . Unreaso nable restrictio ns o n electric vehicle charg ing system s - leg islative
declaratio n -definitio ns.

(1) Theg eneralassem bly finds, determ ines, and declares that:
(a) The w idesp read use o f p lug -in electric vehicles can dram atically im p ro ve

energ y effic ienc y and air q uality fo r all C o lo radans and sho uld be
enc o urag ed w hereverp o ssible;

(b) M o stho m es in C o lo rado , including the vastm ajo rity o f new ho m es, are in
c o m m o n interestco m m unities;
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(c ) The p rim ary p urp o se o f this sectio n is to ensure thatco m m o n interest
co m m unities p ro vide theirresidents w ith atleasta m eaning fulo p p o rtunity
to take advantag e o f the availability o f p lug -in electric vehicles ratherthan
create artific ialrestrictio ns o n the ado p tio n o f this p ro m ising techno lo g y;
and

(d) The g eneralassem bly enc o urag es c o m m o n interestco m m unities no to nly
to allo w electric vehicle charg ing statio ns in ac c o rdance w ith this sectio n,
butalso to ap p ly fo r g rants fro m the electric vehicle g rantfund, created in
sectio n 24-38 .5-103, C .R.S., o ro therw ise fund the installatio n o f charg ing
statio ns o n c o m m o n p ro p erty as an am enity fo rresidents and g uests.

(2) No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o rrules and reg ulatio ns
o f the asso c iatio n to the co ntrary, and excep tas p ro vided in subsectio n (3) o r(3.5)
o f this sectio n, an asso c iatio n shallno t:
(a) Pro hibita unito w nerfro m using , o rinstalling atthe unito w ner's exp ense

fo rthe unito w ner's o w n use, a level1 o rlevel2 electric vehicle charg ing
system o n o rin a unit;o r

(b) Assess o rcharg e a unito w nerany fee fo rthe p lacem ento ruse o f an electric
vehicle charg ing system o n o r in the unito w ner's unit; excep tthatthe
asso c iatio n m ay req uire reim bursem entfo r the actual c o sto f electric ity
p ro vided by the asso c iatio n thatw as used by the charg ing system o r,
alternatively, m ay charg e a reaso nable fee fo rac cess.If the charg ing system
is p arto f a netw o rk fo r w hich a netw o rk fee is charg ed, the asso c iatio n's
reim bursem entm ay include the am o unto f the netw o rk fee. No thing in
this sectio n req uires an asso c iatio n to im p o se up o n a unito w nerany fee o r
charg e o ther than the reg ular assessm ents sp ec ified in the declaratio n,
bylaw s, o rrules and reg ulatio ns o f the asso c iatio n.

(3) Subsectio n (2) o f this sectio n do esno tap p ly to :
(a) Bo na fide safety req uirem ents, c o nsistentw ith an ap p licable building c o de

o rrec o g nized safety standard, fo rthe p ro tectio n o f p erso ns and p ro p erty;
(b) A req uirem entthatthe charg ing system be reg istered w ith the asso ciatio n

w ithin thirty days afterinstallatio n;o r
(c ) Reaso nable aesthetic p ro visio ns thatg o vern the dim ensio ns, p lacem ent, o r

externalap p earanceo f an electric vehicle charg ing system .
(3.5) This sectio n do es no tap p ly to a unit, o r the o w ner thereo f, if the unitis a tim e

share unit, as defined in sectio n 38 -33-110 (7 ) .
(4) An asso c iatio n shall c o nsentto a unito w ner's p lacem ento f an electric vehicle

charg ing system o n a lim ited c o m m o n elem entp arking sp ace, carp o rt, o r g arag e
o w ned b y the unito w nero ro therw ise assig ned to the o w nerin the declaratio n o r
o therreco rded do cum entif:
(a) No tw ithstanding any existing ban o n electric vehicle charg ing system s, the

system o therw ise c o m p lies w ith the declaratio n, bylaw s, and rules and
reg ulatio ns o f the asso c iatio n;and

(b) Theunito w nerag rees in w riting to :
(I) C o m p ly w ith the asso ciatio n's desig n sp ec ificatio ns fo r the

installatio n o f thesystem ;
(II) Eng ag e the services o f a duly licensed and reg istered electrical

c o ntracto r fam iliar w ith the installatio n and c o de req uirem ents o f
an electric vehicle charg ing system ;

(III) Bear the exp ense o f installatio n, including c o sts to resto re any
c o m m o n elem ents disturbed in the p ro cess o f installing the system ;
and
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(IV) (A) Pro vide, w ithin the tim e sp ec ified in sub-subp arag rap h (B) o f
this subp arag rap h (IV) , a certificate o f insurance nam ing the
asso c iatio n as an additio nalinsured o n the ho m eo w ner's insurance
p o lic y fo rany claim related to the installatio n, m aintenance, o ruse
o f the system o r, if the system is lo cated o n a c o m m o n elem ent,
reim bursem ent to the asso c iatio n fo r the actual c o st o f any
increased insurance p rem ium am o untattributable to the system ,
no tw ithstanding any p ro visio n to the co ntrary in the asso ciatio n's
declaratio n, bylaw s, o rrules and reg ulatio ns.
(B) A certificate o f insurance under sub-subp arag rap h (A) o f this
subp arag rap h (IV) m ustbe p ro vided w ithin fo urteen days afterthe
unito w ner receives the asso c iatio n's c o nsentfo r the installatio n.
Reim bursem entfo ran increased insurance p rem ium am o untunder
sub-subp arag rap h (A) o f this subp arag rap h (IV) m ustbe p ro vided
w ithin fo urteen days afterthe unito w nerreceives the asso ciatio n's
invo ice fo rthe am o untattributable to the system .

(5) If the asso c iatio n c o nsents to a unito w ner's installatio n o f an electric vehicle
charg ing system o n a lim ited c o m m o n elem ent, including a p arking sp ace, carp o rt,
o r g arag e stall, then, unless o therw ise sp ec ified in a w ritten co ntracto r in the
declaratio n, bylaw s, o rrules and reg ulatio ns o f the asso c iatio n:
(a) The unito w ner, and each successive unito w nerw ith exclusive rig hts to the

lim ited c o m m o n elem ent w here the charg ing system is installed, is
resp o nsible fo r any c o sts fo r dam ag es to the system , any o ther lim ited
c o m m o n elem ento r g eneral c o m m o n elem ento f the c o m m o n interest
co m m unity, and any adjacentunits, g arag e stalls, carp o rts, o r p arking
sp aces that arise o r result fro m the installatio n, m aintenance, rep air,
rem o val, o rrep lacem ento f thesystem ;

(b) Each suc cessive unito w ner w ith exclusive rig hts to the lim ited c o m m o n
elem entshallassum e resp o nsibility fo r the rep air, m aintenance, rem o val,
and rep lacem ento f the charg ing system untilthe system has been rem o ved;

(c ) The unito w nerand each suc cessive unito w nerw ith exclusive rig hts to the
lim ited c o m m o n elem entshallatalltim es have and m aintain an insurance
p o lic y c o vering the o blig atio ns o f the unito w nerunderthis subsectio n (5) ,
is subjectto allo blig atio ns sp ec ified undersubp arag rap h (IV) o f p arag rap h
(b) o f subsectio n (4) o f this sectio n, and shallnam e the asso c iatio n as an
additio nalinsured underthe p o lic y;and

(d) The unito w nerand each suc cessive unito w nerw ith exclusive rig hts to the
lim ited c o m m o n elem ent is resp o nsible fo r rem o ving the system if
reaso nably necessary o r c o nvenient fo r the rep air, m aintenance, o r
rep lacem ento f thelim ited c o m m o n elem ents o rg eneralc o m m o n elem ents
o f the c o m m o n interestco m m unity.

(6) A charg ing system installed atthe unito w ner's c o stis p ro p erty o f the unito w ner.
Up o n sale o f the unit, if the charg ing system is rem o vable, the unito w ner m ay
eitherrem o ve ito rsellitto the buyero f the unito rto the asso c iatio n fo ran ag reed
p rice. No thing in this subsectio n (6) req uires the buyer o r the asso c iatio n to
p urchase thecharg ing system .

(7 ) As used in this sectio n:
(a) "Electric vehicle charg ing system "o r"charg ing system "m eans a device that

is used to p ro vide electric ity to a p lu g -in electric vehicle o rp lug -in hybrid
vehicle, is desig ned to ensure that a safe c o nnectio n has been m ade
betw een the electric g rid and the vehicle, and is able to c o m m unicate w ith
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the vehicle's c o ntro l system so thatelectric ity flo w s atan ap p ro p riate
vo ltag e and currentlevel.An electric vehicle charg ing system m ay be w all-
m o unted o rp edestalstyle and m ay p ro vide m ultip le c o rds to c o nnectw ith
electric vehicles. An electric vehicle charg ing system m ustbe certified by
underw riters labo rato ries o r an eq uivalentcertificatio n and m ustco m p ly
w ith the currentversio n o f article 625 o f thenatio nalelectricalc o de.

(b) "Level1"m eans a charg ing system thatp ro vides charg ing thro ug h a o ne-
hundred-tw enty vo ltAC p lug w ith a c o rd c o nnecto r thatm eets the SAE
internatio nalJ17 7 2 standard o ra suc cesso rstandard.

(c ) "Level2"m eans a charg ing system thatp ro vides charg ing thro ug h a tw o -
hundred-eig htto tw o -hundred-fo rty vo ltAC p lu g w ith a c o rd c o nnecto r
thatm eets the SAEinternatio nalJ17 7 2 standard o ra suc cesso rstandard.

(8 ) Thissectio n ap p lies o nly to residentialunits.

38 -33.3-107 . Em inentdo m ain.
(1) If a unitis ac q uired by em inentdo m ain o rp arto f a unitis ac q uired by em inent

do m ain leaving the unito w ner w ith a rem nantw hich m ay no tp ractically o r
law fully be used fo r any p urp o se p erm itted by the declaratio n, the aw ard m ust
include c o m p ensatio n to the unito w ner fo r thatunitand its allo cated interests
w hethero rno tany c o m m o n elem ents are ac q uired. Up o n ac q uisitio n, unless the
decree o therw ise p ro vides, that unit's allo cated interests are auto m atically
reallo cated to the rem aining units in p ro p o rtio n to the resp ective allo cated
interests o f tho se units befo re the taking . Any rem nanto f a unitrem aining after
p arto f a unitis taken underthis subsectio n (1) isthereafterac o m m o n elem ent.

(2) Excep tas p ro vided in subsectio n (1) o f this sectio n, if p arto f a unitis ac q uired by
em inentdo m ain, the aw ard m ustco m p ensate the unito w nerfo rthe reductio n in
value o f the unitand its interestin the co m m o n elem ents w hether o r no tany
c o m m o n elem ents are ac q uired. Up o n ac q uisitio n, unless the decree o therw ise
p ro vides:
(a) thatunit's allo cated interests are reduced in p ro p o rtio n to the reductio n in

the size o f the unito ro n any o therbasis sp ec ified in the declaratio n;and
(b) the p o rtio n o f allo cated interests divested fro m the p artially ac q uired unitis

auto m atically reallo cated to that unit and to the rem aining units in
p ro p o rtio n to the resp ective interests o f tho se units befo re the taking , w ith
the p artially ac q uired unitp artic ip ating in the reallo catio n o n the basis o f
its reduced allo cated interests.

(3) If p arto f the c o m m o n elem ents is ac q uired by em inentdo m ain, thatp o rtio n o f
any aw ard attributable to the co m m o n elem ents taken m ustbe p aid to the
asso c iatio n. Unless the declaratio n p ro vides o therw ise, any p o rtio n o f the aw ard
attributable to the ac q uisitio n o f a lim ited c o m m o n elem entm ustbe eq ually
divided am o ng the o w ners o f the units to w hich thatlim ited c o m m o n elem entw as
allo cated atthe tim e o f ac q uisitio n. F o rthe p urp o ses o f ac q uisitio n o f a p arto f the
c o m m o n elem ents o therthan the lim ited c o m m o n elem ents underthis subsectio n
(3) , service o f p ro cess o n the asso c iatio n shallc o nstitute suffic ientno tice to allunit
o w ners, and service o f p ro cess o n each individual unit o w ner shall no t be
necessary.

(4) The co urtdecree shall be reco rded in every c o unty in w hich any p o rtio n o f the
c o m m o n interestco m m unity is lo cated.

(5) The reallo catio ns o f allo cated interests p ursuantto this sectio n shallbe c o nfirm ed
by an am endm entto the declaratio n p rep ared, executed, and rec o rded by the
asso c iatio n.
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38 -33.3-108 . Sup p lem ental g eneral p rinc ip les o f law ap p licable. The p rinc ip les o f law and
eq uity, including , butno tlim ited to , the law o f c o rp o ratio ns and uninc o rp o rated asso c iatio ns, the
law o f realp ro p erty, and the law relative to cap ac ity to c o ntract, p rinc ip aland ag ent, em inent
do m ain, esto p p el, fraud, m isrep resentatio n, duress, c o ercio n, m istake, receivership , substantial
p erfo rm ance, o r o ther validating o r invalidating cause sup p lem entthe p ro visio ns o f this article,
excep tto theextentinc o nsistentw ith this article.

38 -33.3-109. C o nstructio n ag ainstim p licitrep eal. This article is intended to be a unified
c o verag e o f its sub jectm atter, and no p arto f this article shall be c o nstrued to be im p liedly
rep ealed by subseq uentleg islatio n if thatco nstructio n can reaso nably be avo ided.

38 -33.3-110. Unifo rm ity o f ap p licatio n and c o nstructio n. This article shall be ap p lied and
c o nstrued so as to effectuate its g eneral p urp o se to m ake unifo rm the law w ith resp ectto the
subjecto f this article am o ng states enacting it.

38 -33.3-111. Severability. If any p ro visio n o f this article o rthe ap p licatio n thereo f to any p erso n
o rc ircum stances is held invalid, the invalidity shallno taffecto therp ro visio ns o rap p licatio ns o f
this article w hich can be g iven effectw itho utthe invalid p ro visio ns o r ap p licatio n, and, to this
end, the p ro visio ns o f this article are severable.

38 -33.3-112. Unco nsc io nable ag reem ento rterm o f c o ntract.
(1) Theco urt, up o n finding as a m attero f law thata co ntracto rc o ntractclause relating

to a c o m m o n interestco m m unity w as unc o nsc io nable atthe tim e the co ntractw as
m ade, m ay refuse to enfo rce the co ntract, enfo rce the rem ainder o f the c o ntract
w itho utthe unc o nsc io nable clause, o rlim itthe ap p licatio n o f any unc o nsc io nable
clause in o rderto avo id an unc o nsc io nableresult.

(2) W henever itis claim ed, o r ap p ears to the co urt, thata co ntracto r any c o ntract
clause relating to a c o m m o n interestco m m unity is o rm ay be unc o nsc io nable, the
p arties, in o rderto aid the c o urtin m aking the determ inatio n, shallbe affo rded a
reaso nable o p p o rtunity to p resentevidence as to :
(a) the c o m m erc ialsetting o f the neg o tiatio ns;
(b) w hether the firstp arty has kno w ing ly taken advantag e o f the inability o f

the sec o nd p arty reaso nably to p ro tectsuch sec o nd p arty's interests by
reaso n o f p hysicalo rm entalinfirm ity, illiterac y, o rinability to understand
the lang uag e o f the ag reem ento rsim ilarfacto rs;

(c ) the effectand p urp o se o f thec o ntracto rclause;and
(d) if a sale, any g ro ss disp arity atthe tim e o f c o ntracting betw een the am o unt

charg ed fo r the p ro p erty and the value o f thatp ro p erty m easured b y the
p rice at w hich sim ilar p ro p erty w as readily o btainable in sim ilar
transactio ns. A disp arity betw een the co ntractp rice and the value o f the
p ro p erty m easured by the p rice atw hich sim ilar p ro p erty w as readily
o btainable in sim ilar transactio ns do es no t, o f itself, render the co ntract
unc o nsc io nable.

38 -33.3-113. O blig atio n o f g o o d faith. Every c o ntracto rdu ty g o verned by this article im p o ses an
o blig atio n o f g o o d faith in its p erfo rm ance o renfo rcem ent.

38 -33.3-114. Rem edies to be liberally adm inistered.
(1) The rem edies p ro vided by this article shallbe liberally adm inistered to theend that

the ag g rieved p arty is p u tin as g o o d a p o sitio n as if the o ther p arty had fully
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p erfo rm ed. H o w ever, c o nseq uential, sp ec ial, o r p unitive dam ag es m ay no tbe
aw arded excep tas sp ec ifically p ro vided in this article o rby o therrule o f law .

(2) Any rig ht o r o blig atio n declared by this article is enfo rceable by judic ial
p ro ceeding .

38 -33.3-115. Ap p licability to new c o m m o n interestco m m unities.
Excep t as p ro vided in sectio n 38 -33.3-116, this article ap p lies to all c o m m o n interest
co m m unities created w ithin this state o n o rafterJuly 1, 1992. The p ro visio ns o f sectio ns 38 -33-
101 to 38 -33-109 do no tap p ly to c o m m o n interestco m m unities created o n o rafterJuly 1, 1992.
The p ro visio ns o f sectio ns 38 -33-110 to 38 -33-113 shallrem ain in effectfo rallc o m m o n interest
co m m unities.

38 -33.3-116. Excep tio n fo r new sm all c o o p eratives and sm all and lim ited exp ense p lanned
c o m m unities.

(1) If a c o o p erative created in this state o n o rafter July 1, 1992, butp rio r to July 1,
1998 , c o ntains o nly units restricted to no nresidential use, o r c o ntains no m o re
than ten units and is no tsubjectto any develo p m entrig hts, itis subjecto nly to
sectio ns 38 -33.3-105 to 38 -33.3-107 , unless the declaratio n p ro vides thatthis
entire article is ap p licable.If a p lanned c o m m unity created in this state o n o rafter
July 1, 1992, butp rio rto July 1, 1998 , c o ntains no m o re than ten units and is no t
subjectto any develo p m entrig hts o r if a p lanned c o m m unity p ro vides, in its
declaratio n, that the annual averag e c o m m o n exp ense liability o f each unit
restricted to residentialp urp o ses, exclusive o f o p tio naluserfees and any insurance
p rem ium s p aid by the asso c iatio n, m ay no texceed fo ur hundred do llars, as
adjusted p ursuantto subsectio n (3) o f this sectio n, itis subjecto nly to sectio ns 38 -
33.3-105, 38 -33.3-106, and 38 -33.3-107 , unless the declaratio n p ro vides thatthis
entire article is ap p licable.

(2) If a c o o p erative o r p lanned c o m m unity created in this state o n o r after July 1,
1998 , c o ntains o nly units restricted to no nresidential use, o r c o ntains no m o re
than tw enty unitand is no tsubjectto any develo p m entrig hts, itis subjecto nly to
sectio ns 38 -33.3-105 to 38 -33.3-107 , unless the declaratio n p ro vides thatthis
entire article is ap p licable. If a p lanned c o m m unity created in this state
after July 1, 1998 , p ro vides, in its declaratio n, thatthe annualaverag e c o m m o n
exp ense liability o f each unit restricted to residential p urp o ses, exclusive o f
o p tio naluserfees and any insurance p rem ium s p aid by the asso c iatio n, m ay no t
exceed fo urhundred do llars, as adjusted p ursuantto subsectio n (3) o f this sectio n,
itis subjecto nly to sectio ns 38 -33.3-105 to 38 -33.3-107 , unless the declaratio n
p ro vides thatthis entire article is ap p licable.

(3) The do llar lim itatio n setfo rth in subsectio ns (1) and (2) o f this sectio n shallbe
increased annually o n July 1, 1999, and o n July 1 o f each suc ceeding year in
ac c o rdance w ith any increase in the United States Dep artm ento f Labo rBureau o f
Labo r Statistics final c o nsum er p rice index fo r the Denver-Bo ulder c o nso lidated
m etro p o litan statisticalarea fo rthe p receding calendaryear. The lim itatio n shall
no tbe increased if the finalc o nsum erp rice index fo rthe p receding calendaryear
did no tincrease and shallno tbe decreased if the finalc o nsum erp rice index fo r
the p receding calendaryeardecreased.

38 -33.3-116.3. Larg e p lanned c o m m unities-exem p tio n fro m certain req uirem ents.
(1) A p lanned c o m m unity shall be exem p tfro m the p ro visio ns o f this article as

sp ec ified in subsectio n (3) o f this sectio n o ras sp ec ifically exem p ted in any o ther
p ro visio n o f this article, if, atthe tim e o f rec o rding the affidavitp ursuantto
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subsectio n (2) o f this sectio n, the realestate up o n w hich the p lanned c o m m unity
is created m eets bo th o f thefo llo w ing req uirem ents:
(a) itc o nsists o f atleasttw o hundred acres;
(b) itis ap p ro ved fo r develo p m ento f atleastfive hundred residential units,

excluding any intervalestates, tim e-share estates, o r tim e-sp an estates but
including any intervalunits created p ursuantto sectio ns 38 -33-110 and 38 -
33-111, and atleasttw enty tho usand sq uare feeto f c o m m ercialuse.

(2) F o r an exem p tio n autho rized in subsectio n (1) o f this sectio n to ap p ly, the
p ro p erty m ustbe zo ned w ithin each c o unty in w hich any p arto f such p arcelis
lo cated, and the o w ner o f the p arcel shall reco rd w ith the co unty clerk and
rec o rder o f each c o unty in w hich any p arto f such p arcelis lo cated an affidavit
setting fo rth the fo llo w ing :
(a) the leg aldescrip tio n o f such p arcelo f land;
(b) a statem entthatthe p arty sig ning the affidavitis the o w nero f the p arcelin

its entirety in fee sim p le, excluding m ineralinterests;
(c ) the acreag e o f the p arcel;
(d) the zo ning classificatio n o f the p arcel, w ith a certified c o p y o f ap p licable

zo ning reg ulatio ns attached;and
(e) a statem entthatneither the o w ner no r any o fficer, directo r, shareho lder,

p artner, o r o ther entity having m o re than a ten-p ercenteq uity interestin
the o w nerhas been c o nvicted o f a felo ny w ithin the lastten years.

(3) A larg e p lanned c o m m unity fo r w hich an affidavithas been filed p ursuantto
subsectio n (2) o f this sectio n shallbe exem p tfro m the fo llo w ing p ro visio ns o f this
article:
(a) sectio n 38 -33.3-205 (1) (e) to (1) (m ) ;
(b) sectio n 38 -33.3-207 (3) ;
(c ) sectio n 38 -33.3-208 ;
(d) sectio n 38 -33.3-209 (2) (b) to (2) (d) , (2) (f) , (2) (g ) , (4) , and (6) ;
(e) sectio n 38 -33.3-210;
(f) sectio n 38 -33.3-212;
(g ) sectio n 38 -33.3-213;
(h) sectio n 38 -33.3-215;
(i) sectio n 38 -33.3-217 (l) ;
(j) sectio n 38 -33.3-304.

(4) Sectio n 38 -33.3-217 (4) shall be ap p licable as fo llo w s: Excep t to the extent
exp ressly p erm itted o rreq uired by o therp ro visio ns o f this article, no am endm ent
m ay create o rincrease sp ec ialdeclarantrig hts, increase the num bero f units o rthe
allo cated interests o f a unit, o r the uses to w hich any unitis restricted, in the
absence o f unanim o us c o nsento f the unito w ners.

(5) (a) The exem p tio n autho rized by the sectio n shall c o ntinue fo r the larg e
p lanned c o m m unity so lo ng as the o w nersig ning the affidavitis the o w ner
o f the realestate described in subsectio n (2) o f this sectio n;excep tthat:
(I) up o n the sale, c o nveyance, o r o ther transfero f any p o rtio n o f the

realestate w ithin the larg e p lanned c o m m unity, the p o rtio n so ld,
c o nveyed o rtransferred shallbec o m e subjectto allthe p ro visio ns o f
this article;

(II) any c o m m o n interestco m m unity created o n so m e butno tallo f the
real estate w ithin the larg e p lanned c o m m unity shall be created
p ursuantto this article;and

(III) w hen a p lanned c o m m unity no lo ng erq ualifies as a larg e p lanned
c o m m unity, as described in subsectio n (1) o f this sectio n, the
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exem p tio ns autho rized by this sectio n shall no lo ng er be
ap p licable.

(b) No tw ithstanding the p ro visio ns o f subp arag rap h (III) o f p arag rap h (a) o f
this subsectio n (5) , all real estate described in a rec o rded declaratio n
creating a larg e p lanned c o m m unity shallrem ain subjectto such rec o rded
declaratio n.

(6) The Asso c iatio n established fo r a larg e p lanned c o m m unity shall o p erate w ith
resp ectto larg e p lanned c o m m unity-w ide m atters and shallno to therw ise o p erate
as the exclusiveunito w ners'Asso c iatio n w ith resp ectto any unit.

(7 ) The Asso c iatio n established fo r a larg e p lanned c o m m unity shall keep in its
p rinc ip al o ffice and m ake reaso nably available to all unito w ners, unito w ners'
autho rized ag ents, and p ro sp ective p urchasers o f units a c o m p lete leg aldescrip tio n
o f allc o m m o n elem ents w ithin the larg e p lanned c o m m unity.

38 -33.3-117 . Ap p licability to p reexisting c o m m o n interestco m m unities.
(1) Excep tas p ro vided in sectio n 38 -33.3-119, the fo llo w ing sectio ns ap p ly to all

c o m m o n interestco m m unities created w ithin this state befo re July 1, 1992, w ith
resp ectto events and c ircum stances o c curring o n o rafterJuly 1, 1992:
(a) 38 -33.3-101 and 38 -33.3-102;
(b) 38 -33.3-103, to the extentnecessary in c o nstruing any o f the o thersectio ns

o f this article;
(c ) 38 -33.3-104 to 38 -33.3-111;
(d) 38 -33.3-114;
(e) 38 -33.3-118 ;
(f) 38 -33.3-120;
(g ) 38 -33.3-122 and 38 -33.3-123
(h) 38 -33.3-203 and 38 -33.3-217 (7 ) ;
(i) 38 -33.3-302 (1) (a) to (1) (f) , (1) (j) to (1) (m ) , and (1) (o ) to (1) (q ) ;
(i.5) 38 -33.3-221.5;
(i.7 ) 38 -33.3-303(1) (b) and (3) (b)
(j) 38 -33.3-311;
(k) 38 -33.3-316;
(k.5) 38 -33.3-316.3;and
(l) 38 -33.3-317 as itexisted p rio r to January 1, 2006, 38 -33.3-318 and 38 -

33.3-319.
(1.5) Excep tas p ro vided in sectio n 38 -33.3-119, the fo llo w ing sectio ns ap p ly to all

c o m m o n interestco m m unities created w ithin this state befo re July 1, 1992, w ith
resp ectto events and c ircum stances o c curring o n o rafterJanuary 1, 2006:
(a) (Deleted by am endm ent, L.2006, p .1217 , § 3,effective M ay 26, 2006.)
(b) 38 -33.3-124;
(c ) 38 -33.3-209.4 to 38 -33.3-209.7 ;
(d) 38 -33.3-217 (1) ;
(e) (Deleted by am endm ent, L.2006, p .1217 , § 3,effective M ay 26, 2006.)
(f) 38 -33.3-301;
(g ) 38 -33.3-302(3) and (4) ;
(h) 38 -33.3-303(1) (b) ,(3) (b ) and (4) (b )
(i) 38 -33.3-308 (1) , (2) (b) , (2.5) , and (4.5) ;
(j) 38 -33.3-310(1) and (2) ;
(k) 38 -33.3-310.5;
(l) 38 -33.3-315(7 ) ;
(m ) 38 -33.3-317 ;and
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(n) 38 -33.3-401.
(1.7 ) Excep tas p ro vided in 38 -33-119, sectio n 38 -33.3-209.5 (1) (b) (IX ) shallap p ly to

all c o m m o n interestco m m unities created w ithin this state befo re July 1, 1992,
w ith resp ectto events and circum stances o ccurring o n o rafterJuly 1, 2010.

(1.8 ) Excep tas p ro vided in sectio n 38 -33.3-119, sectio n 38 -33.3-303(4) (a) ap p lies to all
c o m m o n interestco m m unities created w ithin this state befo re July 1, 1992, w ith
resp ectto events and c ircum stances o c curring o n o rafterJuly 1, 2017 .

(1.9) No tw ithstanding any o ther p ro visio n o f law , sectio n 38 -33.3-303.5 ap p lies to all
c o m m o n interestco m m unities created w ithin this state o n, befo re, o rafterJuly 1,
1992, w ith resp ectto events and c ircum stances o c curring o n o rafterSep tem ber1,
2017 .

(2) The sectio ns sp ec ified in p arag rap hs (a) to (j) and (l) o f subsectio n (1) o f this
sectio n shall be ap p lied and c o nstrued to establish a clear, c o m p rehensive, and
unifo rm fram ew o rk fo r the o p eratio n and m anag em ent o f c o m m o n interest
co m m unities w ithin this state and to sup p lem ent the p ro visio ns o f any
declaratio n, bylaw s, p lat, o rm ap in existence o n June 30, 1992. Excep tfo rSectio n
38 -33.3-217 (7 ) , in the evento f sp ec ific c o nflicts betw een the p ro visio ns o f the
sectio ns sp ecified in p arag rap hs (a) to (j) and (l) o f subsectio n (1) o f this sectio n,
and exp ress req uirem ents o rrestrictio ns in a declaratio n, bylaw s, a p lat, o ra m ap
in existence o n June 30, 1992, such req uirem ents o rrestrictio ns in the declaratio n,
bylaw s, p lat, o r m ap shall c o ntro l, buto nly to the extentnecessary to avo id
invalidatio n o f the sp ec ific req uirem ento r restrictio n in the declaratio n, bylaw s,
p lat, o r m ap . Sectio ns 38 -33.3-217 (7 ) and 38 -33.3-316 shall be ap p lied and
c o nstrued as stated in such sectio ns.

(3) Excep tas exp ressly p ro vided fo r in this sectio n, this article shall no tap p ly to
c o m m o n interestco m m unities created w ithin this state befo re July 1, 1992.

(4) Sectio n 38 -33.3-308 (2) to (7 ) shall ap p ly to all c o m m o n interestco m m unities
created w ithin this state befo re July 1, 1995, and shallap p ly to allm eeting s o f the
executive bo ard o f such a c o m m unity o r any c o m m ittee thereo f o c c urring o n o r
aftersaid date. In additio n, said sectio n 38 -33.3-308 (2) to (7 ) shallap p ly to all
c o m m o n interestco m m unities created o n o rafterJuly 1, 1995, and shallap p ly to
allm eeting s o f the executive bo ard o f such a c o m m unity o rany c o m m ittee thereo f
o c c urring o n o raftersaid date.

38 -33.3-118 . Pro cedure to electtreatm entunder the "C o lo rado C o m m o n InterestO w nership
Act".

(1) Any o rg anizatio n created p rio r to July 1, 1992, m ay electto have the co m m o n
interestco m m unity be treated as if itw ere created afterJune 30, 1992, and thereby
subjectthe co m m o n interestco m m unity to allo f the p ro visio ns c o ntained in this
article, in the fo llo w ing m anner:
(a) If there are m em bers o rsto ckho lders entitled to vo te thereo n, the bo ard o f

directo rs m ay ado p t a reso lutio n rec o m m ending thatsuch asso c iatio n
ac cep t this article and directing that the q uestio n o f ac cep tance be
subm itted to a vo te ata m eeting o f the m em bers o rsto ckho lders entitled to
vo te thereo n, w hich m ay be either an annual o r sp ec ial m eeting . The
q uestio n shallalso be subm itted w henevero ne-tw entieth, o r, in the case o f
an asso c iatio n w ith o ver o ne tho usand m em bers, o ne-fo rtieth, o f the
m em bers o r sto ckho lders entitled to vo te thereo n so req uest. W ritten
no tice stating thatthe p urp o se, o ro ne o f the p urp o ses, o f the m eeting is to
c o nsiderelecting to be treated as a c o m m o n interestco m m unity o rg anized
after June 30, 1992, and thereby ac cep ting the p ro visio ns o f this article,
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to g etherw ith a c o p y o f this article, shallbe g iven to each p erso n entitled to
vo te atthe m eeting w ithin the tim e and in the m anner p ro vided in the
articles o f inc o rp o ratio n, declaratio n, bylaw s, o r o ther g o verning
do cum ents fo r such asso c iatio n fo r the g iving o f no tice o f m eeting s to
m em bers. Such electio n to ac cep tthe p ro visio ns o f this article shallreq uire
fo r ado p tio n atleastsixty-seven p ercento f the vo tes thatthe p erso ns
p resentatsuch m eeting in p erso n o rby p ro xy are entitled to cast.

(b) If there are no p erso ns entitled to vo te thereo n, the electio n to be treated as
a c o m m o n interestco m m unity underthis article m ay be m ade ata m eeting
o f the bo ard o f directo rs p ursuantto a m ajo rity vo te o f the directo rs in
o ffice.

(2) Astatem ento f electio n to ac cep tthe p ro visio ns o f this article shallbe executed and
ackno w led g ed b y the p resident o r vice-p resident and by the secretary o r an
assistantsecretary o f such Asso c iatio n and shallsetfo rth:
(a) Thenam e o f thec o m m o n interestco m m unity and asso c iatio n;
(b) Thattheasso c iatio n has elected to ac cep tthe p ro visio ns o f this article;
(c ) Thatthere w ere p erso ns entitled to vo te thereo n, the date o f the m eeting o f

such p erso ns atw hich the electio n w as m ade to be treated as a c o m m o n
interestco m m unity under this article, thata q uo rum w as p resentatthe
m eeting , and thatsuch ac cep tance w as autho rized by atleastsixty-seven
p ercento f the vo tes thatthe m em bers o r sto ckho lders p resentatsuch
m eeting in p erso n o rby p ro xy w ere entitled to cast;

(d) Thatthere w ere no m em bers o rsto ckho lders entitled to vo te thereo n, the
date o f the m eeting o f the bo ard o f directo rs atw hich electio n to ac cep tthis
article w as m ade, thata q uo rum w as p resentatthe m eeting , and thatsuch
ac cep tance w as autho rized by a m ajo rity vo te o f the directo rs p resentat
such m eeting ;

(e) (Deleted by am endm ent, L.93, p .645, § 7 , effective Ap ril30, 1993.)
(f) Thenam es and resp ective addresses o f its o fficers and directo rs;and
(g ) If there w ere no p erso ns entitled to vo te thereo n buta co m m o n interest

co m m unity has been created by virtue o f c o m p liance w ith sectio n 38 -33.3-
103 (8 ) , thatthe declarantdesires fo rthe co m m o n interestco m m unity to
be subjectto allthe term s and p ro visio ns o f this article.

(3) The o rig inal statem ento f electio n to be treated as a c o m m o n interest
co m m unity subjectto the term s and c o nditio ns o f this article shallbe duly
rec o rded in the o ffice o f the clerk and rec o rderfo rthe co unty in w hich the
c o m m o n interestco m m unity is lo cated.

(4) Up o n the reco rding o f the o rig inalstatem ento f electio n to be treated as a
c o m m o n interestco m m unity sub jectto the p ro visio ns o f this article, said
c o m m o n interestco m m unity shall be subjectto all p ro visio ns o f this
article. Up o n rec o rding o f the statem ento f electio n, such c o m m o n interest
co m m unity shallhave the sam e p o w ers and p rivileg es and be subjectto the
sam e duties, restrictio ns, p enalties, and liabilities as tho ug h ithad been
created afterJune 30, 1992.

(5) No tw ithstanding any o therp ro visio n o f this sectio n, and w ith resp ectto a
c o m m o n interest co m m unity m aking the electio n p erm itted by this
sectio n, this article shall ap p ly o nly w ith resp ect to events and
c ircum stances o c curring o n o r after July 1, 1992, and do es no tinvalidate
p ro visio ns o f any declaratio n, bylaw s, o rp lats o rm ap s in existence o n June
30, 1992.
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38 -33.3-119. Excep tio n fo r sm all p reexisting c o o p eratives and p lanned c o m m unities. If a
c o o p erative o rp lanned c o m m unity created w ithin this state befo re July 1, 1992, c o ntains no m o re
than ten units and is no tsubjectto any develo p m entrig hts, o rif its declaratio n lim its its annual
c o m m o n exp ense liability to the am o untsp ec ified in sectio n 38 .33.3-116(1) , then itis subject
o nly to sectio ns 38 -33.3-105 to 38 -33.3-107 unless the declaratio n is am ended in c o nfo rm ity w ith
ap p licable law and w ith the p ro cedures and req uirem ents o f the declaratio n to take advantag e o f
the p ro visio ns o f sectio n 38 -33.3-120, in w hich case allthe sectio ns enum erated in sectio n 38 -
33.3-117 ap p ly to thatp lanned c o m m unity.

38 -33.3-120. Am endm ents to p reexisting g o verning instrum ents.
(1) In the case o f am endm ents to the declaratio n, bylaw s, o r p lats and m ap s o f any

c o m m o n interestco m m unity created w ithin this state befo re July 1, 1992, w hich
has no telected treatm entunderthis article p ursuantto sectio n 38 -33.3-118 :
(a) if the substantive resultac c o m p lished by the am endm entw as p erm itted by

law in effectp rio rto July 1, 1992, the am endm entm ay be m ade eitherin
ac c o rdance w ith that law , in w hich case that law ap p lies to that
am endm ent, o ritm ay be m ade underthis article;and

(b) if the substantive resultac c o m p lished by the am endm entis p erm itted by
this article, and w as no tp erm itted b y law in effectp rio rto July 1, 1992, the
am endm entm ay be m ade underthis article.

(2) An am endm entto the declaratio n, bylaw s, o r p lats and m ap s autho rized by this
sectio n to be m ade under this article m ustbe ado p ted in c o nfo rm ity w ith the
p ro cedures and req uirem ents o f the law thatap p lied to the co m m o n interest
co m m unity atthe tim e itw as created and w ith the p ro cedures and req uirem ents
sp ec ified by tho se instrum ents. If an am endm entg rants to any p erso n any rig hts,
p o w ers, o rp rivileg es p erm itted by this article, allc o rrelative o blig atio ns, liabilities,
and restrictio ns in this article also ap p ly to thatp erso n.

(3) An am endm entto the declaratio n m ay also be m ade p ursuantto the p ro cedures
setfo rth in Sectio n 38 -33.3-217 (7 ) .

38 -33.3-120.5. Extensio n o f declaratio n term .
(1) If a c o m m o n interestco m m unity has a declaratio n in effectw ith a lim ited term o f

years thatw as rec o rded p rio r to July 1, 1992, and if, befo re the term o f the
declaratio n exp ires, the unito w ners in the co m m o n interestco m m unity have no t
am ended the declaratio n p ursuantto sectio n 38 -33.3-120 and in ac c o rdance w ith
any c o nditio ns o r fixed lim itatio ns described in the declaratio n, the declaratio n
m ay be extended asp ro vided in this sectio n.

(2) Theterm o f the declaratio n m ay be extended:
(a) If the executive bo ard ado p ts a reso lutio n rec o m m ending that the

declaratio n be extended fo ra sp ec ific term no tto exceed tw enty years and
directs thatthe q uestio n o f extending the term o f the declaratio n be
subm itted to the unito w ners, asm em bers o f the asso ciatio n;and

(b) If an extensio n o f the term o f the declaratio n is ap p ro ved by the vo te o r
ag reem ento f unito w ners o f units to w hich atleastsixty-seven p ercento f
the vo tes in the asso c iatio n are allo cated o r any larg er p ercentag e the
declaratio n sp ecifies.

(3) Excep tfo rthe extensio n o f the term o f a declaratio n as autho rized by this sectio n,
no o therp ro visio n o f a declaratio n m ay be am ended p ursuantto the p ro visio ns o f
this sectio n.

(4) F o r any m eeting o f unito w ners atw hich a vo te is to be taken o n a p ro p o sed
extensio n o f the term o f a declaratio n as p ro vided in this sectio n, the secretary o r
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o thero fficersp ec ified in the bylaw s shallp ro vide w ritten no tice to each unito w ner
entitled to vo te atthe m eeting stating thatthe p urp o se, o ro ne o f the p urp o ses, o f
the m eeting is to c o nsiderextending the term o f the declaratio n. The no tice shall
be g iven in the tim e and m annersp ec ified in sectio n 38 -33.3-308 o rin the articles
o f inc o rp o ratio n, declaratio n, bylaw s, o r o ther g o verning do cum ents o f the
asso c iatio n.

(5) The extensio n o f the declaratio n, if ap p ro ved, shallbe included in an am endm ent
to the declaratio n and shall be executed, ackno w led g ed, and rec o rded b y the
asso c iatio n in the reco rds o f the clerk and rec o rder o f each c o unty in w hich any
p o rtio n o f the c o m m o n interestco m m unity is lo cated. The am endm entshall
include:
(a) A statem ento f the nam e o f the c o m m o n interestco m m unity and the

asso c iatio n;
(b) A statem entthatthe asso c iatio n has elected to extend the term o f the

declaratio n p ursuant to this sectio n and the term o f the ap p ro ved
extensio n;

(c ) A statem ent that indicates that the executive bo ard has ado p ted a
reso lutio n rec o m m ending thatthe declaratio n be extended fo r a sp ecific
term no tto exceed tw enty years, thatsets fo rth the date o f the m eeting at
w hich the unito w ners elected to extend the term o f the declaratio n, and
thatdeclares thatthe extensio n w as autho rized b y a vo te o rag reem ento f
unito w ners o f units to w hich atleastsixty-seven p ercento f the vo tes in the
asso c iatio n are allo cated o rany larg erp ercentag e the declaratio n sp ec ifies;

(d) A statem ento f the nam es and resp ective addresses o f the o fficers and
executive bo ard m em bers o f the asso c iatio n.

(6) Up o n the reco rding o f the am endm entreq uired by subsectio n (5) o f this sectio n,
and subjectto the p ro visio ns o f this sectio n, a c o m m o n interestco m m unity is
subjectto allp ro visio ns o f the declaratio n, as am ended.

38 -33.3-121. Ap p licability to no nresidentialp lanned c o m m unities. This article do es no tap p ly to
a p lanned c o m m unity in w hich allunits are restricted exclusively to no nresidentialuse unless the
declaratio n p ro vides thatthe article do es ap p ly to thatp lanned c o m m unity. This article ap p lies to
a p lanned c o m m unity c o ntaining bo th units thatare restricted exclusively to no nresidentialuse
and o ther units thatare no tso restricted, o nly if the declaratio n so p ro vides o r the realestate
co m p rising the units thatm ay be used fo rresidentialp urp o ses w o uld be a p lanned c o m m unity in
the absence o f the units thatm ay no tbe used fo rresidentialp urp o ses.

38 -33.3-122. Ap p licability to o ut-o f-state co m m o n interestco m m unities. This article do es no t
ap p ly to c o m m o n interestco m m unities o runits lo cated o utside this state.

38 -33.3-123. Enfo rcem ent-Lim itatio n.
(1) (a) If any unito w nerfails to tim ely p ay assessm ents o rany m o ney o rsum s due

to the asso c iatio n, the asso c iatio n m ay req uire reim bursem ent fo r
c o llectio n c o sts and reaso nable atto rney fees and c o sts incurred as a result
o f such failure w itho utthe necessity o f c o m m enc ing a leg alp ro ceeding .

(b) F o r any failure to c o m p ly w ith the p ro visio ns o f this article o r any
p ro visio n o f the declaratio n, bylaw s, articles, o rrules and reg ulatio ns, o ther
than the p aym ento f assessm ents o r any m o ney o r sum s due to the
asso c iatio n, the asso c iatio n, any unito w ner, o r any class o f unito w ners
adversely affected b y the failure to c o m p ly m ay seek reim bursem entfo r
c o llectio n c o sts and reaso nable atto rney fees and c o sts incurred as a result
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o f such failure to c o m p ly, w itho utthe necessity o f c o m m enc ing a leg al
p ro ceeding .

(c ) In any c ivilactio n to enfo rce o rdefend the p ro visio ns o f this article o ro f
the declaratio n, bylaw s, articles, o r rules and reg ulatio ns, the c o urtshall
aw ard reaso nable atto rney fees, c o sts, and c o sts o f c o llectio n to the
p revailing p arty.

(d) No tw ithstanding p arag rap h (c ) o f this subsectio n (1) , in c o nnectio n w ith
any claim in w hich a unito w neris alleg ed to have vio lated a p ro visio n o f
this article o ro f the declaratio n, b ylaw s, articles, o rrules and reg ulatio ns o f
the asso c iatio n and in w hich the c o urtfinds thatthe unito w nerp revailed
because the unito w nerdid no tco m m itthe alleg ed vio latio n:
(I) The co urtshallaw ard the unito w nerreaso nable atto rney fees and

c o sts incurred in asserting o rdefending the claim ;and
(II) The co urtshallno taw ard c o sts o ratto rney fees to the asso c iatio n.

In additio n, the asso c iatio n shall be p recluded fro m allo cating to
the unit o w ner's ac c o unt w ith the asso c iatio n any o f the
asso c iatio n's c o sts o r atto rney fees incurred in asserting o r
defending the claim .

(e) A unito w nershallno tbe deem ed to have c o nfessed judg m entto atto rney
fees o rc o llectio n c o sts.

(2) No tw ithstanding any law to the co ntrary, no actio n shall be c o m m enced o r
m aintained to enfo rce the term s o f any building restrictio n c o ntained in the
p ro visio ns o f the declaratio n, bylaw s, articles, o rrules and reg ulatio ns o rto c o m p el
the rem o valo f any building o rim p ro vem entbecause o f the vio latio n o f the term s
o f any such building restrictio n unless the actio n is c o m m enced w ithin o ne year
fro m the date fro m w hich the p erso n c o m m enc ing the actio n knew o r in the
exercise o f reaso nable dilig ence sho uld have kno w n o f the vio latio n fo rw hich the
actio n is so ug htto be bro u g hto rm aintained.

38 -33.3-124. Leg islative declaratio n -alternative disp ute reso lutio n enc o urag ed.
(1) (a) (I) The g eneralassem bly finds and declares thatthe co st, c o m p lexity,

and delay inherent in c o urt p ro ceeding s m ake litig atio n a
p articularly ineffic ientm eans o f reso lving neig hbo rho o d disp utes.
Therefo re, c o m m o n interestco m m unities are enco urag ed to ado p t
p ro to c o ls thatm ake use o f m ediatio n o rarbitratio n as alternatives
to , o rp rec o nditio ns up o n, the filing o f a c o m p laintbetw een a unit
o w ner and asso c iatio n in situatio ns that do no t invo lve an
im m inentthreatto the p eace,health, o rsafety o f the c o m m unity.

(II) The g eneralassem bly hereby sp ec ifically endo rses and enc o urag es
asso c iatio ns, unit o w ners, m anag ers, declarants, and all o ther
p arties to disp utes arising underthis article to ag ree to m ake use o f
all available p ublic o r p rivate reso urces fo r alternative disp ute
reso lutio n, including , w itho utlim itatio n, the reso urces o ffered by
the o ffice o f disp ute reso lutio n w ithin the C o lo rado judic ialbranch
thro ug h its w ebsite.

(b) O n o rbefo re January 1, 2007 , each asso c iatio n shallado p ta w ritten p o lic y
setting fo rth its p ro cedure fo r addressing disp utes arising betw een the
asso c iatio n and unito w ners. The asso ciatio n shall m ake a co p y o f this
p o lic y available to unito w ners up o n req uest.
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(2) (a) Any c o ntro versy betw een an asso c iatio n and a unito w nerarising o uto f the
p ro visio ns o f this article m ay be subm itted to a m ediatio n by ag reem ento f
the p arties p rio rto the co m m encem ento f any leg alp ro ceeding .

(b) The m ediatio n ag reem ent, if o ne is reached, m ay be p resented to the C o urt
as a stip ulatio n. Either p arty to the m ediatio n m ay term inate the
m ediatio n p ro cess w itho utp rejudice.

(c ) If either p arty subseq uently vio lates the stip ulatio n, the o ther p arty m ay
ap p ly im m ediately to the co urtfo rrelief.

(3) The declaratio n, bylaw s, o rrules o f the asso c iatio n m ay sp ec ify situatio ns in w hich
disp utes shallbe reso lved by binding arbitratio n underthe “Unifo rm Arbitratio n
Act”, Part2 o f Article 22 o f Title 13, C .R.S. o r by ano ther m eans o f alternative
disp ute reso lutio n underthe “Disp ute Reso lutio n Act”, p art3 o f article 22 o f title
13, C .R.S.

PART 2 C REATIO N, ALTERATIO N, AND TERM INATIO N O F C O M M O N INTEREST
C O M M UNITIES

38 -33.3-201. C reatio n o f c o m m o n interestco m m unities.
(1) A co m m o n interestco m m unity m ay be created p ursuantto this article o nly by

rec o rding a declaratio n executed in the sam e m anner as a deed and, in a
c o o p erative, by c o nveying the real estate subject to that declaratio n to the
asso c iatio n. The declaratio n m ustbe reco rded in every c o unty in w hich any
p o rtio n o f the c o m m o n interestco m m unity is lo cated and m ustbe indexed in the
g rantee's index in the nam e o f the c o m m o n interestco m m unity and in the nam e
the asso c iatio n and in the g ranto r's index in the nam e o f each p erso n executing the
declaratio n. No c o m m o n interestco m m unity is created untilthe p lato rm ap fo r
the c o m m o n interestco m m unity is rec o rded.

(2) In a c o m m o n interestco m m unity w ith ho rizo ntalunitbo undaries, a declaratio n,
o r an am endm entto a declaratio n, creating o r adding units shall include a
certificate o f c o m p letio n executed by an indep endent licensed o r reg istered
eng ineer, surveyo r, o r architect stating that all structural c o m p o nents o f all
building s c o ntaining o r c o m p rising any units thereby created are substantially
c o m p leted.

38 -33.3-202. Unitbo undaries.
(1) Excep tas p ro vided by the declaratio n:

(a) if w alls, flo o rs, o r ceiling s are desig nated as bo undaries o f a unit, alllath,
furring , w allbo ard, p lasterbo ard, p laster, p aneling , tiles, w allp ap er, p aint,
and finished flo o ring and any o therm aterials c o nstituting any p arto f the
finished surfaces thereo f are a p arto f the unit, and allo therp o rtio ns o f the
w alls, flo o rs, o rceiling s are a p arto f the c o m m o n elem ents;

(b) if any chute, flue, duct, w ire, c o nduit, bearing w all, bearing c o lum n, o r
o ther fixture lies p artially w ithin and p artially o utside the desig nated
bo undaries o f a unit, any p o rtio n thereo f serving o nly thatunitis a lim ited
c o m m o n elem entallo cated so lely to thatunit, and any p o rtio n thereo f
serving m o re than o ne unito r any p o rtio n o f the c o m m o n elem ents is a
p arto f the c o m m o n elem ents;

(c ) subjectto the p ro visio ns o f p arag rap h (b) o f this subsectio n (1) , allsp aces,
interio r p artitio ns, and o ther fixtures and im p ro vem ents w ithin the
bo undaries o f a unitare a p arto f the unit;
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(d) any shutters, aw ning s, w indo w bo xes, do o rstep s, sto o p s, p o rches,
balc o nies, and p atio s and allexterio rdo o rs and w indo w s o ro therfixtures
desig ned to serve a sing le unit, butlo cated o utside the unit's bo undaries,
are lim ited c o m m o n elem ents allo cated exclusively to thatunit.

38 -33.3-203. C o nstructio n and validity o f declaratio n and bylaw s.
(1) Allp ro visio ns o f the declaratio n and bylaw s are severable.
(2) The rule ag ainst p erp etuities do es no t ap p ly to defeat any p ro visio n o f the

declaratio n, bylaw s, o rrules and reg ulatio ns.
(3) In the evento f a c o nflictbetw een the p ro visio ns o f the declaratio n and the b ylaw s,

the declaratio n p revails, excep tto the extentthe declaratio n is inc o nsistentw ith
this article.

(4) Title to a unitand c o m m o n elem ents is no trendered unm arketable o ro therw ise
affected by reaso n o f an insubstantialfailure o f the declaratio n to c o m p ly w ith this
article. W hethera substantialfailure im p airs m arketability is no taffected b y this
article.

38 -33.3-204. Descrip tio n o f units. Adescrip tio n o f a unitm ay setfo rth the nam e o f the c o m m o n
interestco m m unity, the reco rding data fo r the declaratio n, the c o unty in w hich the c o m m o n
interestco m m unity is lo cated, and the identify ing num ber o f the unit. Such descrip tio n is a
leg ally suffic ientdescrip tio n o f thatunitand allrig hts, o blig atio ns, and interests ap p urtenantto
thatunitw hich w ere created by the declaratio n o rbylaw s. Itshallno tbe necessary to use the term
"unit"as a p arto f a leg ally suffic ientdescrip tio n o f a unit.

38 -33.3-205. C o ntents o f declaratio n.
(1) Thedeclaratio n m ustco ntain:

(a) the nam es o f the c o m m o n interestco m m unity and the asso ciatio n and a
statem ent that the co m m o n interest co m m unity is a c o ndo m inium ,
c o o p erative, o rp lanned c o m m unity;

(b) the nam e o f every c o unty in w hich any p arto f the c o m m o n interest
co m m unity is situated;

(c ) a leg ally suffic ientdescrip tio n o f the realestate included in the co m m o n
interestco m m unity;

(d) a statem ento f the m axim um num ber o f units thatthe declarantreserves
the rig htto create;

(e) in a c o ndo m inium o rp lanned c o m m unity, a descrip tio n, w hich m ay be b y
p lato r m ap , o f the bo undaries o f each unitcreated by the declaratio n,
including the unit's identify ing num ber;o r, in a c o o p erative, a descrip tio n,
w hich m ay be by p lato r m ap , o f each unitcreated by the declaratio n,
including the unit's identify ing num ber, its size o rnum bero f ro o m s, and
its lo catio n w ithin a building if itis w ithin a building c o ntaining m o re
than o ne unit;

(f) a descrip tio n o f any lim ited c o m m o n elem ents, o therthan tho se sp ecified
in sectio n 38 -33.3-202 (1) (b) and (1) (d) o r sho w n o n the m ap as
p ro vided in sectio n 38 -33.3-209 (2) (j) and, in a p lanned c o m m unity, any
realestate thatis o rm ustbec o m e c o m m o n elem ents;

(g ) a descrip tio n o f any realestate, excep trealestate subjectto develo p m ent
rig hts, thatm ay be allo cated subseq uently as lim ited c o m m o n elem ents,
o therthan lim ited c o m m o n elem ents sp ec ified in sectio n 38 -33.3-202 (1)
(b) and (1) (d ) , to g etherw ith a statem entthatthey m ay be so allo cated;
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(h) A descrip tio n o f any develo p m entrig hts and o thersp ec ialdeclarantrig hts
reserved by the declarant, to g etherw ith a descrip tio n suffic ientto identify
the real estate to w hich each o f tho se rig hts ap p lies and the tim e lim it
w ithin w hich each o f tho se rig hts m ustbe exerc ised;

(i) if any develo p m entrig htm ay be exerc ised w ith resp ectto differentp arcels
o f realestate atdifferenttim es, a statem entto thateffectto g etherw ith:
(I) either a statem entfixing the bo undaries o f tho se p o rtio ns and

reg ulating the o rder in w hich tho se p o rtio ns m ay be subjected to
the exerc ise o f each develo p m entrig hto r a statem entthatno
assurances arem adein tho sereg ards;and

(II) a statem entas to w hether, if any develo p m entrig htis exerc ised in
any p o rtio n o f the realestate subjectto thatdevelo p m entrig ht, that
develo p m entrig htm ustbe exerc ised in allo rin any o therp o rtio n
o f the rem aindero f thatrealestate;

(j) any o ther c o nditio ns o r lim itatio ns under w hich the rig hts described in
p arag rap h (h) o f this subsectio n (1) m ay be exerc ised o rw illlap se;

(k) an allo catio n to each unito f the allo cated interests in the m annerdescribed
in sectio n 38 -33.3-207 ;

(l) any restrictio ns o n the use, o ccup anc y, and alienatio n o f the units and o n
the am o untfo r w hich a unitm ay be so ld o r o n the am o untthatm ay be
received by a unito w nero n sale, c o ndem natio n, o rcasualty lo ss to the unit
o rto the co m m o n interestco m m unity o ro n term inatio n o f the c o m m o n
interestco m m unity;

(m ) the reco rding data fo rrec o rded easem ents and licenses ap p urtenantto , o r
included in, the c o m m o n interestco m m unity o rto w hich any p o rtio n o f
the c o m m o n interestco m m unity is o r m ay bec o m e subjectb y virtue o f a
reservatio n in the declaratio n;

(n) allm atters req uired by sectio ns 38 -33.3-201, 38 -33.3-206 to 38 -33.3-209,
38 -33.3-215, 38 -33.3-216, and 38 -33.3-303 (4) ;

(o ) reaso nable p ro visio ns c o ncerning the m anner in w hich no tice o f m atters
affecting the c o m m o n interestco m m unity m ay be g iven to unito w ners by
the asso c iatio n o ro therunito w ners;

(p ) a statem ent, if ap p licable, thatthe p lanned c o m m unity is a larg e p lanned
c o m m unity and is exerc ising certain exem p tio ns fro m the "C o lo rado
C o m m o n InterestO w nership Act"as such a larg e p lanned c o m m unity;

(q ) in a larg e p lanned c o m m unity:
(I) A g eneraldescrip tio n o f every c o m m o n elem entthatthe declarant

is leg ally o blig ated to c o nstruct w ithin the larg e p lanned
c o m m unity to g etherw ith the ap p ro xim ate date by w hich each such
c o m m o n elem entis to be c o m p leted. The declarant shall be
req uired to c o m p lete each such c o m m o n elem ent w ithin a
reaso nable tim e after the date sp ec ified in the declaratio n, unless
the declarant, due to an acto f G o d, is unable to do so . The
declarantshallno tbe leg ally o blig ated w ith resp ectto any c o m m o n
elem entno tidentified in the declaratio n.

(II) A g eneraldescrip tio n o f the typ e o f any c o m m o n elem entthatthe
declarantantic ip ates m ay be c o nstructed by, m aintained by, o r
o p erated by the asso c iatio n. The asso ciatio n shall no t assess
m em bers fo r the co nstructio n, m aintenance, o r o p eratio n o f any
c o m m o n elem ent that is no t described p ursuant to this
subp arag rap h (II) unless such assessm entis ap p ro ved by the vo te o f
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a m ajo rity o f the vo tes entitled to be castin p erso n o r by p ro xy,
o therthan by declarant, ata m eeting duly c o nvened as req uired by
law .

(2) Thedeclaratio n m ay c o ntain any o therm atters the declarantco nsiders ap p ro p riate.
(3) The p lats and m ap s described in sectio n 38 -33.3-209 m ay c o ntain certain

info rm atio n req uired to be included in the declaratio n by this sectio n.
(4) A declarantm ay am end the declaratio n, a p lat, o r a m ap to c o rrectclerical,

typ o g rap hical, o rtechnicalerro rs.
(5) A declarant m ay am end the declaratio n to c o m p ly w ith the req uirem ents,

standards, o r g uidelines o r rec o g nized sec o ndary m o rtg ag e m arkets, the
Dep artm ent o f H o using and Urban Develo p m ent, the F ederal H o using
Adm inistratio n, the Veterans Adm inistratio n, the F ederal H o m e Lo an M o rtg ag e
C o rp o ratio n, the G o vernm ent Natio nal M o rtg ag e Asso c iatio n, o r the F ederal
Natio nalM o rtg ag e Asso c iatio n.

38 -33.3-206. Leaseho ld c o m m o n interestco m m unities.
(1) Any lease, the exp iratio n o r term inatio n o f w hich m ay term inate the co m m o n

interest co m m unity o r reduce its size, m ust be reco rded. In a leaseho ld
c o ndo m inium o rleaseho ld p lanned c o m m unity, the declaratio n m ustco ntain the
sig nature o f each lesso ro f any such lease in o rderfo rthe p ro visio ns o f this sectio n
to be effective. The declaratio n m uststate:
(a) the reco rding data fo rthe lease;
(b) the date o n w hich the lease isscheduled to exp ire;
(c ) a leg ally suffic ientdescrip tio n o f the realestate subjectto the lease;
(d) any rig hts o f the unito w ners to redeem the reversio n and the m anner

w hereby tho se rig hts m ay be exerc ised o rstate thatthey do no thave tho se
rig hts;

(e) any rig hts o f the unito w ners to rem o ve any im p ro vem ents w ithin a
reaso nable tim e afterthe exp iratio n o rterm inatio n o f the lease o rstate that
they do no thave tho se rig hts;and

(f) any rig hts o f the unito w ners to renew the lease and the co nditio ns o f any
renew alo rstate thatthey do no thave tho se rig hts.

(2) After the declaratio n fo r a leaseho ld c o ndo m inium o r leaseho ld p lanned
c o m m unity is rec o rded, neitherthe lesso rno rthe lesso r's suc cesso rin interestm ay
term inate the leaseho ld interesto f a unito w ner w ho m akes tim ely p aym ento f a
unito w ner's share o f the rentand o therw ise c o m p lies w ith allc o venants w hich, if
vio lated, w o uld entitle the lesso rto term inate the lease. A unito w ner's leaseho ld
interestin a c o ndo m inium o rp lanned c o m m unity is no taffected by failure o f any
o therp erso n to p ay rento rfulfillany o therc o venant.

(3) Ac q uisitio n o f the leaseho ld interesto f any unito w ner by the o w ner o f the
reversio n o r rem ainder do es no tm erg e the leaseho ld and fee sim p le interests
unless the leaseho ld interests o f all unito w ners subjectto thatreversio n o r
rem ainderare ac q uired.

(4) If the exp iratio n o r term inatio n o f a lease decreases the num ber o f units in a
c o m m o n interest co m m unity, the allo cated interests shall be reallo cated in
ac c o rdance w ith sectio n 38 -33.3-107 (1) , as tho ug h tho se units had been taken by
em inentdo m ain. Reallo catio ns shall be c o nfirm ed by an am endm entto the
declaratio n p rep ared,executed, and rec o rded by the asso c iatio n.

38 -33.3-207 . Allo catio n o f allo cated interests.
(1) Thedeclaratio n m ustallo cate to each unit:
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(a) In a c o ndo m inium , a fractio n o r p ercentag e o f undivided interests in the
co m m o n elem ents and in the co m m o n exp enses o f the asso c iatio n and, to
the extentno tallo cated in the bylaw s o f the asso c iatio n, a p o rtio n o f the
vo tes in the Asso c iatio n;

(b) In a c o o p erative, an o w nership interestin the asso ciatio n, a fractio n o r
p ercentag e o f the c o m m o n exp enses o f the asso c iatio n, and, to the extent
no tallo cated in the bylaw s o f the asso c iatio n, a p o rtio n o f the vo tes in the
Asso c iatio n;

(c ) In a p lanned c o m m unity, a fractio n o rp ercentag e o f the c o m m o n exp enses
o f the asso c iatio n and, to the extentno tallo cated in the bylaw s o f the
asso c iatio n, a p o rtio n o f the vo tes in the asso c iatio n;excep tthat, in a larg e
p lanned c o m m unity, the c o m m o n exp enses o f the asso ciatio n m ay be p aid
fro m assessm ents and allo cated as setfo rth in the declaratio n and the vo tes
in the Asso c iatio n m ay be allo cated as setfo rth in the declaratio n.

(2) The declaratio n m uststate the fo rm ulas used to establish allo catio ns o f interests.
Tho se allo catio ns m ay no tdiscrim inate in favo ro f units o w ned b y the declaranto r
an affiliate o f the declarant.

(3) If units m ay be added to o rw ithdraw n fro m the co m m o n interestco m m unity, the
declaratio n m uststate the fo rm ulas to be used to reallo cate the allo cated interests
am o ng allunits included in the co m m o n interestco m m unity afterthe additio n o r
w ithdraw al.

(4) (a) Thedeclaratio n m ay p ro vide:
(i) thatdifferentallo catio ns o f vo tes shall be m ade to the units o n

p articularm atters sp ec ified in the declaratio n;
(ii) fo r cum ulative vo ting o nly fo rthe p urp o se o f electing m em bers o f

the executive bo ard;
(iii) fo r class vo ting o n sp ec ified issues affecting the class including the

electio n o f the executivebo ard;and
(iv) fo rassessm ents including , butno tlim ited to , assessm ents o n retail

sales and services no tto exceed six p ercento f the am o untcharg ed
fo rthe retailsale o rservice and realestate transfers no tto exceed
three p ercento f the realestate sales p rice o rits eq uivalent;

(b) A declarantm ay no tutilize cum ulative o r class vo ting fo r the p urp o se o f
evading any lim itatio n im p o sed o n declarants by this article, no rm ay units
c o nstitute a class because they are o w ned by a declarant.

(c ) Assessm ents allo w ed undersubp arag rap h (IV) o f this p arag rap h (a) o f this
subsectio n (4) shallbe entitled to the lien p ro vided fo rundersectio n 38 -
33.3-316 (1) butshallno tbe entitled to the p rio rity established by sectio n
38 -33.3-316 (2) (b) .

(d) C o m m unities w ith classes fo rvo ting sp ec ified in the declaratio n as allo w ed
p ursuantto subp arag rap h (III) o f p arag rap h (a) o f this subsectio n (4) m ay
desig nate classes o f m em bers o n a reaso nable basis w hich do no tallo w the
declarantto c o ntro l the asso c iatio n beyo nd the p erio d p ro vided fo r in
sectio n 38 -33.3-303, including , w itho ut lim itatio n, residence o w ners,
c o m m erc ial sp ace o w ners, and o w ners o f lo d g ing sp ace and to elect
m em bers to the asso ciatio n executive bo ard fro m such classes.

(5) Excep tfo r m ino r variatio ns due to the ro unding o f fractio ns o r p ercentag es, the
sum o f the c o m m o n exp ense liabilities and, in a c o ndo m inium , the sum o f the
undivided interests in the co m m o n elem ents allo cated atany tim e to allthe units
shall each eq ual o ne if stated as fractio ns o r o ne hundred p ercentif stated as
p ercentag es. In the evento f discrep anc y betw een an allo cated interestand the
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resultderived fro m ap p licatio n o f the p ertinentfo rm ula, the allo cated interest
p revails.

(6) In a c o ndo m inium , the c o m m o n elem ents are no tsubjectto p artitio n excep tas
allo w ed fo r in sectio n 38 -33.3-312, and any p urp o rted c o nveyance, encum brance,
judic ialsale, o ro thervo luntary o rinvo luntary transfero f an undivided interestin
the co m m o n elem ents no tallo w ed fo r in sectio n 38 -33.3-312, thatis m ade
w itho utthe unitto w hich thatinterestis allo cated is vo id.

(7 ) In a c o o p erative, any p urp o rted c o nveyance, encum brance, judic ialsale, o r o ther
vo luntary o r invo luntary transfero f an o w nership interestin the asso c iatio n m ade
w itho utthe p o ssesso ry interestin the unitto w hich thatinterestis related is vo id.

38 -33.3-208 . Lim ited c o m m o n elem ents.
(1) Excep tfo rthe lim ited c o m m o n elem ents described in sectio n 38 -33.3-202 (1) (b)

and (1) (d) , the declaratio n shall sp ec ify to w hich unito r units each lim ited
c o m m o n elem entis allo cated. Thatallo catio n m ay no tbe altered w itho u tthe
co nsento f theunito w ners w ho se units are affected.

(2) Subjectto any p ro visio ns o f the declaratio n, a lim ited c o m m o n elem entm ay be
reallo cated betw een o ram o ng units afterco m p liance w ith the p ro cedure setfo rth
in this subsectio n (2) . In o rderto reallo cate lim ited c o m m o n elem ents betw een o r
am o ng units, the unito w ners o f tho se units, as the ap p licants, m ustsubm itan
ap p licatio n fo rap p ro valo f the p ro p o sed reallo catio n to the executive bo ard, w hich
ap p licatio n shallbe executed by tho se unito w ners and shallinclude:
(a) the p ro p o sed fo rm fo r an am endm ent to the declaratio n as m ay be

necessary to sho w the reallo catio n o f lim ited c o m m o n elem ents betw een o r
am o ng units;

(b) a dep o sitag ainstatto rney fees and c o sts w hich the asso ciatio n w illincurin
review ing and effectuating the ap p licatio n, in an am o unt reaso nably
estim ated by the executive bo ard;and

(c ) such o ther info rm atio n as m ay be reaso nably req uested by the executive
bo ard. No reallo catio n shall be effective w itho utthe ap p ro val o f the
executive bo ard. The reallo catio n shallbe effectuated by an am endm ent
sig ned by the asso c iatio n and by tho se unito w ners betw een o r am o ng
w ho se units the reallo catio n is m ade, w hich am endm entshallbe reco rded
as p ro vided in sectio n 38 -33.3-217 (3) . Allco sts and atto rney fees incurred
by the asso c iatio n as a resulto f the ap p licatio n shallbe the so le o blig atio n
o f the ap p licants.

(3) Aco m m o n elem entno tp revio usly allo cated as a lim ited c o m m o n elem entm ay be
so allo cated o nly p ursuantto p ro visio ns in the declaratio n m ade in ac c o rdance
w ith sectio n 38 -33.3-205 (1) (g ) . The allo catio ns m ustbe m ade by am endm ents
to the declaratio n p rep ared,executed, and rec o rded by the declarant.

38 -33.3-209. Plats and m ap s.
(1) A p lato rm ap is a p arto f the declaratio n and is req uired fo rallc o m m o n interest

co m m unities excep tco o p eratives. A m ap is req uired o nly fo ra c o m m o n interest
co m m unity w ith units having a ho rizo ntal bo undary. The req uirem ents o f this
sectio n shallbe deem ed satisfied so lo ng as allo f the info rm atio n req uired by this
sectio n is c o ntained in the declaratio n, a m ap o ra p lat, o r so m e c o m binatio n o f
any tw o o rallo f the three. Each p lato rm ap m ustbe clearand leg ible. W hen a
m ap is req uired under any p ro visio n o f this article, the m ap , a p lato r the
declaratio n shall c o ntain a certificatio n thatall info rm atio n req uired by this
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sectio n is c o ntained in the declaratio n, the m ap o ra p lat, o rso m e c o m binatio n o f
any tw o o rallo f the three.

(2) In additio n to m eeting the req uirem ents o f a land survey p latas setfo rth in sectio n
38 -51-106, each m ap shall sho w the fo llo w ing , excep t to the extent such
info rm atio n is c o ntained in the declaratio n o ro n a p lat:
(a) the nam e and a g eneral schem atic p lan o f the entire c o m m o n interest

co m m unity;
(b) the lo catio n and dim ensio ns o f allrealestate no tsubjectto develo p m ent

rig hts, o r su bjecto nly to the develo p m entrig htto w ithdraw , and the
lo catio n and dim ensio ns o f all existing im p ro vem ents w ithin thatreal
estate;

(c ) a leg ally suffic ient descrip tio n, w hich m ay be o f the w ho le c o m m o n
interestco m m unity o r any p o rtio n thereo f, o f any real estate subjectto
develo p m entrig hts and a descrip tio n o f the rig hts ap p licable to such
realestate;

(d) the extento f any existing encro achm ents acro ss any c o m m o n interest
co m m unity bo undary;

(e) to the extentfeasible, a leg ally suffic ientdescrip tio n o f all easem ents
serving o rburdening any p o rtio n o f the c o m m o n interestco m m unity;

(f) the lo catio n and dim ensio ns o f the vertical bo undaries o f each unitand
thatunit's identify ing num ber;

(g ) the lo catio n, w ith reference to established data, o f the ho rizo ntal
bo undaries o f each unitand thatunit's identify ing num ber;

(g .5) Any units in w hich the declaranthas reserved the rig htto create additio nal
units o rc o m m o n elem ents, identified ap p ro p riately;

(h) a leg ally suffic ientdescrip tio n o f any realestate in w hich the unito w ners
w illo w n o nly an estate fo ryears;

(i) the distance betw een no nc o ntig uo us p arcels o f realestate co m p rising the
c o m m o n interestco m m unity;and

(j) the ap p ro xim ate lo catio n and dim ensio ns o f lim ited c o m m o n elem ents,
including p o rches, balc o nies, and p atio s, o ther than the lim ited c o m m o n
elem ents described in sectio n 38 -33.3-202 (1) (b) and (1) (d) .

(3) (Deleted by am endm ent, L.93, p .648 § 12, effective Ap ril30,1993.)
(4) (Deleted by am endm ent, L.2007 , p .17 99, § 1,effective July 1, 2007 .)
(5) Unless the declaratio n p ro vides o therw ise, the ho rizo ntalbo undaries o f any p arto f

a unitlo cated o utside o f a building have the sam e elevatio n as the ho rizo ntal
bo undaries o f the inside p artand need no tbe dep icted o n the p lats and m ap s.

(6) Up o n exerc ising any develo p m entrig ht, the declarantshallreco rd an am endm ent
to the declaratio n w ith resp ectto thatrealestate reflecting chang e as a resulto f
such exerc ise necessary to c o nfo rm to the req uirem ents o f subsectio ns (1) , (2) , and
(4) o f this sectio n o rnew certificatio ns o f m ap s p revio usly rec o rded if tho se m ap s
o therw ise c o nfo rm to the req uirem ents o f subsectio ns (1) , (2) , and (4) o f this
sectio n.

(7 ) Any certificatio n o f a m ap req uired b y this article m ustbe m ade by a reg istered
land surveyo r.

(8 ) The req uirem ents o f a p lato rm ap underthis article shallno tbe deem ed to satisfy
any subdivisio n p latting req uirem entenacted by a c o unty o rm unic ip ality p ursuant
to sectio n 30-28 -133, C .R.S., Part1 o f article 23 o f Title 31, C .R.S., o r a sim ilar
p ro visio n o f a ho m e rule c ity, no rshallthe p lato rm ap req uirem ents underthis
article be deem ed to be inc o rp o rated into any subdivisio n p latting req uirem ents
enacted by a c o unty o rm unic ip ality.
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(9) Any p lato r m ap thatw as rec o rded o n o r after July 1, 1998 , bu tp rio r to July 1,
2007 , is deem ed to have satisfied the req uirem ents o f this sectio n atthe tim e itw as
rec o rded.

38 -33.3-209.4. Public disclo sures req uired - identity o f asso c iatio n - ag ent- m anag er - c o ntact
info rm atio n.

(1) W ithin ninety days afterassum ing c o ntro lfro m the declarantp ursuantto sectio n
38 -33.3-303(5) , the asso c iatio n shallm ake the fo llo w ing info rm atio n available to
unito w ners up o n reaso nable no tice in ac c o rdance w ith subsectio n (3) o f this
sectio n.In additio n, if the asso c iatio n's address, desig nated ag ent, o rm anag em ent
co m p any chang es, the asso c iatio n shall m ake up dated info rm atio n available
w ithin ninety days afterthe chang e:
(a) Thenam e o f the asso c iatio n;
(b) Thenam e o f the asso ciatio n's desig nated ag ento rm anag em entco m p any, if

any, to g etherw ith the ag ent's o rm anag em entco m p any's license num berif
the ag ento rm anag em entco m p any is subjectto licensure underp art10 o f
article 61 o f title12, C .R.S.;

(c ) A valid p hysical address and telep ho ne num ber fo r bo th the asso ciatio n
and the desig nated ag ento rm anag em entco m p any, if any;

(d) Thenam e o f thec o m m o n interestco m m unity
(e) Theinitialdate o f rec o rding o f the declaratio n, and
(f) The recep tio n num ber o r bo o k and p ag e fo r the m ain do cum entthat

co nstitutes the declaratio n.
(2) W ithin ninety days afterassum ing c o ntro lfro m the declarantp ursuantto sectio n

38 -33.3-303(5) , and w ithin ninety days afterthe end o f each fiscalyearthereafter,
the asso c iatio n shall m ake the fo llo w ing info rm atio n available to unito w ners
up o n reaso nableno tice in ac c o rdance w ith subsectio n (3) o f this sectio n:
(a) Thedate o n w hich its fiscalyearc o m m ences;
(b) Its o p erating bud g etfo rthe currentfiscalyear;
(c ) A list, by unitty p e, o f the asso c iatio n’s currentassessm ents, including bo th

reg ularand sp ec ialassessm ents;
(d) Its annualfinanc ialstatem ents, including any am o unts held in reserve fo r

the fiscalyearim m ediately p receding the currentannualdisclo sure;
(e) Theresults o f its m o strecentavailable financ ialaudito rreview ;
(f) A listo f all asso c iatio n insurance p o lic ies, including , butno tlim ited to ,

p ro p erty, g eneral liability, asso c iatio n directo r and o fficer p ro fessio nal
liability, and fidelity p o lic ies. Such listshallinclude the co m p any nam es,
p o lic y lim its, p o lic y deductibles, additio nal nam ed insureds, and
exp iratio n dates o f the p o lic ies listed.

(g ) Allthe asso c iatio n’s bylaw s, articles, and rules and reg ulatio ns;
(h) The m inutes o f the executive bo ard and m em ber m eeting s fo r the fiscal

yearim m ediately p receding the currentannualdisclo sure;and
(i) The asso c iatio n’s resp o nsible g o vernance p o lic ies ado p ted under sectio n

38 -33.3-209.5.
(3) Itis the intento f this sectio n to allo w the asso c iatio n the w idestp o ssible latitude

in m etho ds and m eans o f disclo sure, w hile req uiring thatthe info rm atio n be
readily available atno c o stto unito w ners attheirc o nvenience. Disclo sure shallbe
ac c o m p lished by o ne o f the fo llo w ing m eans: p o sting o n an internetw eb p ag e
w ith ac c o m p anying no tice o f the w eb address via first-class m ail o r e-m ail; the
m aintenance o f a literature table o r binder atthe asso c iatio n’s p rinc ip alp lace o f
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business; o r m ail o r p erso nal delivery. The co sto f such distributio n shall be
ac c o unted fo ras a c o m m o n exp ense liability.

(4) No tw ithstanding sectio n 38 -33.3-117 (1.5) (c ) , this sectio n shallno tap p ly to a unit,
o rthe o w nerthereo f, if the unitis a tim e-share unit, as defined in sectio n 38 -33-
110(7 ) .

38 -33.3-209.5 Resp o nsible g o vernance p o lic ies - due p ro cess fo r im p o sitio n o f fines - p ro cedure
fo rc o llectio n o f delinq uentacc o unts -definitio n.

(1) To p ro m o te resp o nsible g o vernance, asso c iatio ns shall:
(a) M aintain ac curate and c o m p lete ac c o unting rec o rds;and
(b) Ado p tp o lic ies, p ro cedures, and rules and reg ulatio ns c o ncerning :

(I) C o llectio n o f unp aid assessm ents;
(II) H andling o f c o nflicts o f interestinvo lving bo ard m em bers, w hich

p o lic ies, p ro cedures, and rules and reg ulatio ns m ustinclude, ata
m inim um , thecriteria described in subsectio n (4) o f this sectio n;

(III) C o nducto f m eeting s, w hich m ay refer to ap p licable p ro visio ns o f
the no np ro fitc o de o ro therreco g nized rulesand p rincip les;

(IV) Enfo rcem ento f c o venants and rules, including no tice and hearing
p ro cedures and the schedule o f fines;

(V) Insp ectio n and c o p y ing o f asso c iatio n rec o rds by unito w ners;
(VI) Investm ento f reserve funds;
(VII) Pro cedures fo r the ado p tio n and am endm ent o f p o lic ies,

p ro cedures, and rules;
(VIII) Pro cedures fo r addressing disp utes arising betw een the asso ciatio n

and unito w ners;and
(IX ) W hen the asso ciatio n has a reserve study p rep ared fo rthe p o rtio ns

o f the c o m m unity m aintained, rep aired, rep laced, and im p ro ved by
the asso c iatio n; w hether there is a funding p lan fo r any w o rk
rec o m m ended by the reserve stud y and, if so , the p ro jected so urces
o f funding fo rthe w o rk;and w hetherthe reserve study is based o n a
p hysical analysis and financ ial analysis. F o r the p urp o ses o f this
subp arag rap h (IX ) , an internally c o nducted reserve study shall be
suffic ient.

(2) No tw ithstanding any p ro visio n o f the declaratio n, bylaw s, articles, o r rules and
reg ulatio ns to the co ntrary, the asso c iatio n m ay no tfine any unito w ner fo r an
alleg ed vio latio n unless
(a) The asso ciatio n has ado p ted, and fo llo w s, a w ritten p o lic y g o verning the

im p o sitio n o f fines;and
(b) (I) The p o lic y includes a fair and im p artial fact finding p ro cess

c o ncerning w hether the alleg ed vio latio n actually o c curred and
w hetherthe unito w neris the o ne w ho sho uld be held resp o nsible
fo r the vio latio n. This p ro cess m ay be info rm al butshall, ata
m inim um , g uarantee the unito w nerno tice and an o p p o rtunity to
be heard befo re an im p artialdec isio n m aker.

(II) As used in this p arag rap h (b) , "im p artialdec isio n m aker"m eans a
p erso n o r g ro u p o f p erso ns w ho have the autho rity to m ake a
dec isio n reg arding the enfo rcem ento f the asso c iatio n's c o venants,
c o nditio ns, and restrictio ns, including its architectural
req uirem ents, and the o therrules and reg ulatio ns o f the asso c iatio n
and do no thave any directp erso nal o r financial interestin the
o utco m e. A dec isio n m aker shallno tbe deem ed to have a direct
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p erso nalo r financ ialinterestin the o utco m e if the dec isio n m aker
w illno t, as a resulto f the o utco m e, receive any g reater benefito r
detrim entthan w illthe g eneralm em bership o f the asso c iatio n.

(3) If, as a resulto f the factfinding p ro cess described in subsectio n (2) o f this sectio n,
itis determ ined thatthe unito w nersho uld no tbe held resp o nsible fo rthe alleg ed
vio latio n, the asso ciatio n shallno tallo cate to the unito w ner's ac c o untw ith the
asso c iatio n any o f the asso c iatio n's c o sto r atto rney fees incurred in asserting o r
hearing the claim . No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o r
rules and reg ulatio ns o f the asso c iatio n to the co ntrary, a unito w nershallno tbe
deem ed to have c o nsented to p ay such c o sto rfees.

(4) (a) The p o lic ies, p ro cedures, and rules and reg ulatio ns ado p ted b y an
asso c iatio n undersubp arag rap h (II) o f p arag rap h (b) o f subsectio n (1) o f
this sectio n m ust, ata m inim um :
(I) define o r describe the c ircum stances under w hich a c o nflicto f

interestexists;
(II) setfo rth p ro cedures to fo llo w w hen a c o nflicto f interestexists,

including ho w , and to w ho m , the c o nflicto f interestm ustbe
disclo sed and w hether a bo ard m em ber m ustrecuse him self o r
herself fro m discussing o rvo ting o n the issue;and

(III) p ro vide fo rthe p erio d review o f the asso c iatio n's c o nflicto f interest
p o lic ies, p ro cedures, and rules and reg ulatio ns.

(b) The p o lic ies, p ro cedures, o r rules and reg ulatio ns ado p ted under this
subsectio n (4) m ustbe in ac c o rdance w ith sectio n 38 -33.3-310.5.

(5) (a) No tw ithstanding any p ro visio n o f the declaratio n, bylaw s, articles, o rrules
and reg ulatio ns to the co ntrary o rthe absence o f a relevantp ro visio n in the
declaratio n, bylaw s, articles, o r rules o r reg ulatio ns, the asso c iatio n o r a
ho ldero rassig nee o f the asso c iatio n's debt, w hetherthe ho ldero rassig nee
o f the asso c iatio n's debtis an entity o r a natural p erso n, m ay no tuse a
c o llectio n ag enc y o rtake leg alactio n to c o llectunp aid assessm ents unless
the asso c iatio n o r a ho lder o r assig nee o f the asso c iatio n's debt has
ado p ted, and fo llo w s, a w ritten p o lic y g o verning the c o llectio n o f unp aid
assessm ents.The p o lic y m ust, ata m inim um , sp ec ify:
(I) The date o n w hich assessm ents m ustbe p aid to the entity and w hen

an assessm entis c o nsidered p astdue and delinq uent;
(II) Any late fees and interestthe entity is entitled to im p o se o n a

delinq uentunito w ner's ac c o unt;
(III) Any returned-check charg es the entity is entitled to im p o se;
(IV) The c ircum stances under w hich a unito w ner is entitled to enter

into a p aym entp lan w ith the entity p ursuantto sectio n 38 -33.3-
316.3 and the m inim um term s o f the p aym entp lan m andated by
thatsectio n;

(V) That, befo re the entity turns o ver a delinq uentac c o unto f a unit
o w ner to a c o llectio n ag enc y o r refers itto an atto rney fo r leg al
actio n, the entity m ustsend the unito w nera no tice o f delinq uenc y
sp ec ify ing :

(A) The to talam o untdue, w ith an ac c o unting o f ho w the to tal
w as determ ined;

(B) W hetherthe o p p o rtunity to enterinto a p aym entp lan exists
p ursuant to sectio n 38 -33.3-316.3 and instructio ns fo r
c o ntacting the entity to enterinto such a p aym entp lan;
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(C ) The nam e and c o ntactinfo rm atio n fo r the individual the
unit o w ner m ay c o ntact to req uest a co p y o f the unit
o w ner's ledg er in o rder to verify the am o unto f the debt;
and

(D) Thatactio n is req uired to cure the delinq uenc y and that
failure to do so w ithin thirty days m ay resultin the unit
o w ner's delinq uent ac c o unt being turned o ver to a
c o llectio n ag enc y, a law suitbeing filed ag ainstthe o w ner,
the filing and fo reclo sure o f a lien ag ainstthe unito w ner's
p ro p erty, o ro therrem edies available underC o lo rado law ;

(VI) The m etho d by w hich p aym ents m ay be ap p lied o n the delinq uent
ac c o unto f a unito w ner;and

(VII) The leg al rem edies available to the entity to c o llecto n a unit
o w ner's delinq uentac c o untp ursuantto the g o verning do cum ents
o f the entity and C o lo rado law .

(b) As used in this subsectio n (5) , "entity"m eans an asso c iatio n o ra ho ldero r
assig nee o f the asso c iatio n's debt, w hether the ho lder o r assig nee o f the
asso c iatio n's debtis an entity o ra naturalp erso n.

38 -33.3-209.6. Executive bo ard m em bereducatio n. The bo ard m ay au tho rize, and ac c o untfo ras
a c o m m o n exp ense, reim bursem ento f bo ard m em bers fo r their actual and necessary exp enses
incurred in attending educatio nal m eeting s and sem inars o n resp o nsible g o vernance o f unit
o w ners’ asso c iatio ns. The co urse c o ntento f such educatio nal m eeting s and sem inars shall be
sp ec ific to C o lo rado , and shallm ake reference to ap p licable sectio ns o f this article.

38 -33.3-209.7 . O w nereducatio n.
(1) The asso c iatio n shallp ro vide, o rcause to be p ro vided, educatio n to o w ners atno

c o sto n atleastan annualbasis as to the g eneralo p eratio ns o f the asso c iatio n and
the rig hts and resp o nsibilities o f o w ners, the asso c iatio n, and its executive bo ard
under C o lo rado law . The criteria fo r c o m p liance w ith this sectio n shall be
determ ined by the executive bo ard.

(2) No tw ithstanding sectio n 38 -33.3-117 (1.5) (c ) , this sectio n shall no tap p ly to an
asso c iatio n thatincludes tim e-share units, as defined in sectio n 38 -33-110(7 ) .

38 -33.3-210. Exerc ise o f develo p m entrig hts.
(1) To exerc ise any develo p m entrig htreserved undersectio n 38 -33.3-205 (1) (h) , the

declarantshallp rep are, execute, and rec o rd an am endm entto the declaratio n and,
in a c o ndo m inium o rp lanned c o m m unity, c o m p ly w ith the p ro visio ns o f sectio n
38 -33.3-209. The declarantis the unito w ner o f any units thereby created. The
am endm entto the declaratio n m ustassig n an identify ing num berto each new unit
created and, excep tin the case o f subdivisio n o r c o nversio n o f units described in
subsectio n (3) o f this sectio n, reallo cate the allo cated interests am o ng all units.
The am endm entm ustdescribe any c o m m o n elem ents and any lim ited c o m m o n
elem ents thereby created and, in the case o f lim ited c o m m o n elem ents, desig nate
the unitto w hich each is allo cated to theextentreq uired by sectio n 38 -33.3-208 .

(2) Additio naldevelo p m entrig hts no tp revio usly reserved m ay be reserved w ithin any
real estate added to the co m m o n interestco m m unity if the am endm entadding
thatreal estate includes allm atters req uired by sectio n 38 -33.3-205 o r 38 -33.3-
206, as the case m ay be, and, in a c o ndo m inium o rp lanned c o m m unity, the p lats
and m ap s include allm atters req uired by sectio n 38 -33.3-209. This p ro visio n do es
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no textend the tim e lim ito n the exerc ise o f develo p m entrig hts im p o sed by the
declaratio n p ursuantto sectio n 38 -33.3-205 (1) (h) .

(3) W henevera declarantexerc ises a develo p m entrig htto subdivide o rc o nverta unit
p revio usly created into additio nalunits, c o m m o n elem ents, o rbo th:
(a) if the declarant co nverts the unit entirely to c o m m o n elem ents, the

am endm entto the declaratio n m ustreallo cate allthe allo cated interests o f
thatunitam o ng the o therunits as if thatunithad been taken by em inent
do m ain;and

(b) if the declarantsubdivides the unitinto tw o o rm o re units, w hethero rno t
any p arto f the unitis c o nverted into c o m m o n elem ents, the am endm entto
the declaratio n m ustreallo cate allthe allo cated interests o f the unitam o ng
the units created by the subdivisio n in any reaso nable m anner p rescribed
by the declarant.

(4) If the declaratio n p ro vides, p ursuantto sectio n 38 -33.3-205, thatallo ra p o rtio n o f
the realestate is subjectto a rig hto f w ithdraw al:
(a) if allthe realestate is subjectto w ithdraw al, and the declaratio n do es no t

describe sep arate p o rtio ns o f realestate subjectto thatrig ht, no ne o f the
realestate m ay be w ithdraw n aftera unithas been c o nveyed to a p urchaser;
and

(b) if any p o rtio n o f the real estate is subjectto w ithdraw al, itm ay no tbe
w ithdraw n aftera unitin thatp o rtio n has been c o nveyed to a p urchaser.

(5) If a declarantfails to exercise any develo p m entrig htw ithin the tim e lim itand in
ac c o rdance w ith any c o nditio ns o r fixed lim itatio ns described in the declaratio n
p ursuantto sectio n 38 -33.3-205 (1) (h) , o rrec o rds an instrum entsurrendering a
develo p m entrig ht, thatdevelo p m entrig htshalllap se unless the asso c iatio n, up o n
the req uesto f the declaranto rthe o w nero f the realestate subjectto develo p m ent
rig ht, ag rees to an extensio n o f the tim e p erio d fo r exerc ise o f the develo p m ent
rig hto r a reinstatem ento f the develo p m entrig htsubjectto w hatever term s,
c o nditio ns and lim itatio ns the asso c iatio n m ay im p o se o n the subseq uentexerc ise
o f the develo p m entrig ht. The extensio n o rrenew alo f the develo p m entrig htand
any term s, c o nditio ns, and lim itatio ns shall be included in an am endm ent
executed by the declaranto r the o w ner o f the realestate subjectto develo p m ent
rig htand the asso c iatio n.

38 -33.3-211. Alteratio ns o f units.
(1) Subjectto the p ro visio ns o f the declaratio n and o ther p ro visio ns o f law , a unit

o w ner:
(a) M ay m ake any im p ro vem ents o ralteratio ns to his unitthatdo no tim p air

the structuralinteg rity, electricalsystem s, o rm echanicalsystem s o r lessen
the sup p o rto f any p o rtio n o f the c o m m o n interestco m m unity;

(b) M ay no t chang e the ap p earance o f the c o m m o n elem ents w itho ut
p erm issio n o f the asso c iatio n;o r

(c ) Afterac q uiring an adjo ining unito ran adjo ining p arto f an adjo ining unit,
m ay rem o ve o r alter any intervening p artitio n o r create ap ertures therein,
even if the p artitio n in w ho le o rin p artis a c o m m o n elem ent, if tho se acts
do no tim p air the structural integ rity, electrical system s, o r m echanical
system s o r lessen the sup p o rto f any p o rtio n o f the c o m m o n interest
co m m unity. Rem o val o f p artitio ns o r creatio n o f ap ertures under this
p arag rap h (c ) is no tan alteratio n o f bo undaries.
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38 -33.3-212. Relo catio n o f bo undaries betw een adjo ining units.
(1) Subjectto the p ro visio ns o f the declaratio n and o ther p ro visio ns o f law , and

p ursuantto the p ro cedures described in sectio n 38 -33.3-217 , the bo undaries
betw een adjo ining units m ay be relo cated by an am endm entto the declaratio n
up o n ap p licatio n to the asso c iatio n by the o w ners o f tho se units.

(2) In o rderto relo cate the bo undaries betw een adjo ining units, the o w ners o f tho se
units, as the ap p licant, m ustsubm itan ap p licatio n to the executive bo ard, w hich
ap p licatio n shallbe executed by tho se o w ners and shallinclude:
(a) evidence suffic ientto the executive bo ard thatthe ap p licanthas c o m p lied

w ith all lo cal rules and o rdinances and thatthe p ro p o sed relo catio n o f
bo undaries do es no tvio late the term s o f any do cum entevidenc ing a
security interest;

(b) the p ro p o sed reallo catio n o f interests, if any;
(c ) the p ro p o sed fo rm fo ram endm ents to the declaratio n, including the p lats

o r m ap s, as m ay be necessary to sho w the altered bo undaries betw een
adjo ining units, and theirdim ensio ns and identify ing num bers;

(d) a dep o sitag ainstatto rney fees and c o sts w hich the asso ciatio n w illincurin
review ing and effectuating the ap p licatio n, in an am o unt reaso nably
estim ated by the executive bo ard;and

(e) such o ther info rm atio n as m ay be reaso nably req uested by the executive
bo ard.

(3) No relo catio n o f bo undaries betw een adjo ining units shallbe effected w itho utthe
necessary am endm ents to the declaratio n, p lats, o r m ap s, executed and rec o rded
p ursuantto sectio n 38 -33.3-217 (3) and (5) .

(4) Allc o sts and atto rney fees incurred by the asso c iatio n as a resulto f an ap p licatio n
shallbe the so le o blig atio n o f the ap p licant.

38 -33.3-213. Subdivisio n o f units.
(1) If the declaratio n exp ressly so p erm its, a unitm ay be subdivided into tw o o rm o re

units. Subjectto the p ro visio ns o f the declaratio n and o therp ro visio ns o f law , and
p ursuantto the p ro cedures described in this sectio n, a unito w nerm ay ap p ly to the
asso c iatio n to subdivide a unit.

(2) In o rder to subdivide a unit, the unito w ner o f such unit, as the ap p licant, m ust
subm itan ap p licatio n to the executive bo ard, w hich ap p licatio n shallbe executed
by such o w nerand shallinclude:
(a) evidence that the ap p licant o f the p ro p o sed subdivisio n shall have

c o m p lied w ith allbuilding c o des, fire c o des, zo ning c o des, p lanned unit
develo p m entreq uirem ents, m asterp lans, and o therap p licable o rdinances
o rreso lutio ns ado p ted and enfo rced by the lo calg o verning bo dy and that
the p ro p o sed subdivisio n do es no tvio late the term s o f any do cum ent
evidencing a security interestencum bering the unit;

(b) the p ro p o sed reallo catio n o f interests, if any;
(c ) the p ro p o sed fo rm fo ram endm ents to the declaratio n, including the p lats

o r m ap s, as m ay be necessary to sho w the units w hich are created by the
subdivisio n and theirdim ensio ns, and identify ing num bers;

(d) a dep o sitag ainstatto rney fees and c o sts w hich the asso ciatio n w illincurin
review ing and effectuating the ap p licatio n, in an am o unt reaso nably
estim ated by the executive bo ard;and

(e) such o ther info rm atio n as m ay be reaso nably req uested by the executive
bo ard.
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(3) No subdivisio n o f units shallbe effected w itho utthe necessary am endm ents to the
declaratio n, p lats, o rm ap s, executed and rec o rded p ursuantto sectio n 38 -33.3-217
(3) and (5) .

(4) Allc o sts and atto rney fees incurred by the asso c iatio n as a resulto f an ap p licatio n
shallbe the so le o blig atio n o f the ap p licant.

38 -33.3-214. Easem entfo r encro achm ents. To the extentthatany unito r c o m m o n elem ent
encro aches o n any o therunito rc o m m o n elem ent, a valid easem entfo rthe encro achm entexists.
The easem entdo es no trelieve a unito w nero f liability in case o f w illfulm isc o nductno rrelieve a
declaranto rany o therp erso n o f liability fo rfailure to adhere to the p lats and m ap s.

38 -33.3-215. Use fo r sales p urp o ses. A declarantm ay m aintain sales o ffices, m anag em ent
o ffices, and m o dels in the co m m o n interestco m m unity o nly if the declaratio n so p ro vides.
Excep tas p ro vided in a declaratio n, any realestate in a c o m m o n interestco m m unity used as a
sales o ffice, m anag em ento ffice, o r m o del and no tdesig nated a unitb y the declaratio n is a
c o m m o n elem ent. If a declarantceases to be a unito w ner, such declarantceases to have any
rig hts w ith reg ard to any realestate used as a sales o ffice, m anag em ento ffice, o rm o del, unless itis
rem o ved p ro m p tly fro m the co m m o n interestco m m unity in ac c o rdance w ith a rig htto rem o ve
reserved in the declaratio n. Subjectto any lim itatio ns in the declaratio n, a declarantm ay
m aintain sig ns o n the co m m o n elem ents advertising the c o m m o n interestco m m unity. This
sectio n is subjectto thep ro visio ns o f o therstate law s and to lo calo rdinances.

38 -33.3-216. Easem entrig hts.
(1) Subjectto the p ro visio ns o f the declaratio n, a declaranthas an easem entthro ug h

the c o m m o n elem ents as m ay be reaso nably necessary fo r the p urp o se o f
discharg ing a declarant's o blig atio ns o rexerc ising sp ec ialdeclarantrig hts, w hether
arising underthis article o rreserved in the declaratio n.

(2) In a p lanned c o m m unity, subjectto the p ro visio ns o f the declaratio n and the
ability o f the asso c iatio n to reg ulate and c o nvey o r encum ber the co m m o n
elem ents as setfo rth in sectio ns 33.3-302(1) (f) and 38 -33.3-312, the unito w ners
have an easem ent:
(a) in thec o m m o n elem ents fo rthep urp o se o f ac cess to theirunits;and
(b) to use the co m m o n elem ents and allo ther realestate thatm ustbec o m e

c o m m o n elem ents fo rallo therp urp o ses.

38 -33.3-217 . Am endm ento f declaratio n.
(1) (a) (I) Excep tas o therw ise p ro vided in subp arag rap hs (II) and (III) o f this

p arag rap h (a) , the declaratio n, including the p lats and m ap s, m ay
be am ended o nly by the affirm ative vo te o r ag reem ento f unit
o w ners o f units to w hich m o re than fifty p ercento f the vo tes in the
asso c iatio n are allo cated o r any larg er p ercentag e, no tto exceed
sixty-seven p ercent, thatthe declaratio n sp ec ifies. Any p ro visio n in
the declaratio n thatp urp o rts to sp ec ify a p ercentag e larg er than
sixty-seven p ercentis hereby declared vo id as c o ntrary to p ublic
p o lic y, and until am ended, such p ro visio n shall be deem ed to
sp ec ify a p ercentag e o f sixty-seven p ercent. The declaratio n m ay
sp ec ify a sm allerp ercentag e than a sim p le m ajo rity o nly if allo f the
units are restricted exclusively to no nresidentialuse.No thing in this
p arag rap h (a) shallbe c o nstrued to p ro hibitthe asso c iatio n fro m
seeking a c o urto rder, in ac c o rdance w ith subsectio n (7 ) o f this
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sectio n, to reduce the req uired p ercentag e to less than sixty-seven
p ercent.

(II) If the declaratio n p ro vides fo ran initialp erio d o f ap p licability to be
fo llo w ed b y auto m atic extensio n p erio ds, the declaratio n m ay be
am ended atany tim e in ac c o rdance w ith subp arag rap h (I) o f this
p arag rap h (a) .

(III) This p arag rap h (a) shallno tap p ly:
(A) To the extentthatit’s ap p licatio n is lim ited by subsectio n

(4) o f this sectio n;
(B) To am endm ents executed by a declarantunder sectio n 38 -

33.3-205(4) and (5) , 38 -33.3-208 (3) , 38 -33.3-209(6) , 38 -
33.3-210, o r38 -33.3-222;

(C ) To am endm ents executed by an asso c iatio n under sectio n
38 -33.3-107 , 38 -33.3-206(4) , 38 -33.3-208 (2) , 38 -33.3-212,
38 -33.3-213, o r38 -3.3-218 (11) and (12) ;

(D) To am endm ents executed by the district c o urt fo r any
c o unty that includes all o r any p o rtio n o f a c o m m o n
interestco m m unity undersubsectio n (7 ) o f this sectio n;o r

(E) To am endm ents that affect p hased c o m m unities o r
declarantco ntro lled c o m m unities.

(b) (I) If the declaratio n req uires firstm o rtg ag ees to ap p ro ve o rc o nsentto
am endm ents, butdo es no tsetfo rth a p ro cedure fo rreg istratio n o r
no tificatio n o f firstm o rtg ag ees, the asso c iatio n m ay:
(A) Send a dated, w ritten no tice and a c o p y o f any p ro p o sed

am endm entby certified m ailto each firstm o rtg ag ee atits
m o strecentaddress as sho w n o n the reco rded deed o f trust
o rrec o rded assig nm entthereo f;and

(B) C ause the dated no tice, to g ether w ith info rm atio n o n ho w
to o btain a c o p y o f the p ro p o sed am endm ent, to be p rinted
in fullatleasttw ice, o n sep arate o c casio ns atleasto ne w eek
ap art, in a new sp ap ero f g eneralc irculatio n in the co unty in
w hich the c o m m o n interestco m m unity is lo cated.

(II) A firstm o rtg ag ee thatdo es no tdeliverto the asso c iatio n a neg ative
resp o nse w ithin sixty days after the date o f the no tice sp ec ified in
subp arag rap h (I) o f this p arag rap h (b) shall be deem ed to have
ap p ro ved the p ro p o sed am endm ent.

(III) The no tificatio n p ro cedure setfo rth in this p arag rap h (b) is no t
m andato ry. If the c o nsento f firstm o rtg ag ees is o btained w itho ut
reso rtto this p arag rap h (b ) , and o therw ise in ac c o rdance w ith the
declaratio n, the no tice to first m o rtg ag ees shall be c o nsidered
suffic ient.

(2) No actio n to challeng e the validity o f an am endm entado p ted b y the asso c iatio n
p ursuantto this sectio n m ay be bro u g htm o re than o ne yearafterthe am endm ent
is rec o rded.

(3) Every am endm entto the declaratio n m ustbe reco rded in every c o unty in w hich
any p o rtio n o f the c o m m o n interestco m m unity is lo cated and is effective o nly
up o n rec o rdatio n. An am endm entm ustbe indexed in the g rantee's index in the
nam e o f the c o m m o n interestco m m unity and the asso c iatio n and in the g ranto r's
index in the nam e o f each p erso n executing the am endm ent.

(4) (a) Excep tto the extentexp ressly p erm itted o rreq uired by o therp ro visio ns o f
this article, no am endm entm ay create o rincrease sp ec ialdeclarantrig hts,
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increase the num bero f units, o rchang e the bo undaries o f any unito rthe
allo cated interests o f a unitin the absence o f a vo te o rag reem ento f unit
o w ners o f units to w hich atleastsixty-seven p ercento f the vo tes in the
asso c iatio n, including sixty-seven p ercento f the vo tes allo cated to units no t
o w ned b y a declarant, are allo cated o rany larg erp ercentag e the declaratio n
sp ec ifies. The declaratio n m ay sp ec ify a sm allerp ercentag e o nly if allo f the
units are restricted exclusively to no nresidentialuse.

(b) The sixty-seven-p ercentm axim um p ercentag e stated in p arag rap h (a) o f
subsectio n (1) o f this sectio n shall no tap p ly to any c o m m o n interest
co m m unity in w hich o ne unito w ner, by virtue o f the declaratio n, bylaw s,
o r o ther g o verning do cum ents o f the asso c iatio n, is allo cated sixty-seven
p ercento rm o re o f the vo tes in the asso c iatio n.

(4.5) Excep tto the extentexp ressly p erm itted o r req uired by o ther p ro visio ns o f this
article, no am endm entm ay chang e the uses to w hich any unitis restricted in the
absence o f a vo te o rag reem ento f unito w ners o f units to w hich atleastsixty-seven
p ercento f the vo tes in the asso c iatio n are allo cated o r any larg er p ercentag e the
declaratio n sp ecifies. The declaratio n m ay sp ec ify a sm allerp ercentag e o nly if all
o f the units are restricted exclusively to no nresidentialuse.

(5) Am endm ents to the declaratio n req uired by this article to be rec o rded by the
asso c iatio n shall be p rep ared, executed, rec o rded, and certified o n behalf o f the
asso c iatio n by any o fficero f the asso c iatio n desig nated fo rthatp urp o se o r, in the
absence o f desig natio n, by the p residento f the asso ciatio n.

(6) All exp enses asso c iated w ith p rep aring and rec o rding an am endm ent to the
declaratio n shallbe the so le resp o nsibility o f:
(a) in the case o f an am endm entp ursuantto sectio ns 38 -33.3-208 (2) , 38 -

33.3-212, and 38 -33.3-213,the unito w ners desiring the am endm ent;and
(b) in the case o f an am endm entp ursuantto sectio n 38 -33.3-208 (3) , 38 -33.3-

209 (6) , o r38 -33.3-210, the declarant;and
(c ) in allo thercases, the asso ciatio n.

(7 ) (a) The asso c iatio n, acting thro u g h its executive bo ard p ursuantto sectio n 38 -
33.3-303 (1) , m ay p etitio n the districtc o urtfo rany c o unty thatincludes all
o rany p o rtio n o f the c o m m o n interestco m m unity fo ran o rderam ending
the declaratio n o f the o n interestco m m unity if:
(I) The asso c iatio n has tw ice sentno tice o f the p ro p o sed am endm ent

to allunito w ners thatare entitled by the declaratio n to vo te o n the
p ro p o sed am endm ento rare req uired fo rap p ro valo f the p ro p o sed
am endm ent by any m eans allo w ed p ursuant to the p ro visio ns
reg arding no tice to m em bers in sectio ns 7 -121-402 and 7 -127 -104,
C .R.S., o f the “C o lo rado Revised No np ro fit C o rp o ratio n Act”,
Articles 121 to 137 o f title 7 ,C .R.S.;

(II) The asso c iatio n has discussed the p ro p o sed am endm entduring at
leasto nem eeting o f the Asso c iatio n;and

(III) Unito w ners o f units to w hich are allo cated m o re than fifty p ercent
o f the num ber o f c o nsents, ap p ro vals, o r vo tes o f the asso ciatio n
thatw o uld be req uired to ado p tthe p ro p o sed am endm entp ursuant
to the declaratio n have vo ted in favo ro f the p ro p o sed am endm ent.

(b) A p etitio n filed p ursuantto p arag rap h (a) o f this subsectio n (7 ) shall
include:
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(I) Asum m ary o f:
(A) The p ro cedures and req uirem ents fo r am ending the

declaratio n thatare setfo rth in the declaratio n;
(B) Thep ro p o sed am endm entto the declaratio n;
(C ) The effecto f and reaso n fo r the p ro p o sed am endm ent,

including a statem ento f the c ircum stances thatm ake the
am endm entnecessary o radvisable;

(D) The results o f any vo te taken w ith resp ectto the p ro p o sed
am endm ent;and

(E) Any o therm atters thatthe asso c iatio n believes w illbe useful
to the co urtin dec iding w hetherto g rantthe p etitio n;and

(II) As exhibits, c o p ies o f:
(A) The declaratio n as o rig inally rec o rded and any rec o rded

am endm ents to the declaratio n;
(B) Thetexto f the p ro p o sed am endm ent;
(C ) C o p ies o f any no tices sentp ursuantto subp arag rap h (I) o f

p arag rap h (a) o f this subsectio n (7 ) ;and
(D) Any o ther do cum ents thatthe asso c iatio n believes w ill be

usefulto the co urtin deciding w hetherto g rantthe p etitio n.
(c ) W ithin three days o f the filing o f the p etitio n, the districtc o urtshallseta

date fo r hearing the p etitio n. Unless the co urtfinds thatan em erg enc y
req uires an im m ediate hearing , the hearing shallbe held no earlier than
fo rty-five days and no later than sixty days after the date the asso ciatio n
filed the p etitio n.

(d) No laterthan ten days afterthe date fo rhearing a p etitio n is setp ursuantto
p arag rap h (c ) o f this subsectio n (7 ) , the asso c iatio n shall:
(I) Send no tice o f the p etitio n by any w ritten m eans allo w ed p ursuant

to the p ro visio ns reg arding no tice to m em bers in sectio ns 7 -121-
402 and 7 -127 -104, C .R.S., o f the “C o lo rado Revised No np ro fit
C o rp o ratio n Act”, articles 121 to 137 o f title 7 , C .R.S., to any unit
o w ner, b y first-class m ail, p o stag e p rep aid o r b y hand delivery to
any declarant, and b y first-class m ail, p o stag e p rep aid, to any lender
thatho lds a security interestin o ne o rm o re units and is entitled by
the declaratio n o r any underw riting g uidelines o r req uirem ents o f
thatlender o r o f the F ederal Natio nal M o rtg ag e Asso c iatio n, the
F ederal H o m e Lo an M o rtg ag e C o rp o ratio n, the F ederal H o using
Adm inistratio n, the Veterans Adm inistratio n, o r the G o vernm ent
Natio nal M o rtg ag e C o rp o ratio n to vo te o n the p ro p o sed
am endm ent. Theno tice shallinclude:
(A) A co p y o f the p etitio n w hich need no tinclude the exhibits

attached to the o rig inalp etitio n filed w ith the districtc o urt;
(B) Thedate the districtc o urtw illhearthe p etitio n;and
(C ) A statem entthatthe co urtm ay g rantthe p etitio n and o rder

the p ro p o sed am endm ent to the declaratio n unless
declarant entitled by the declaratio n to vo te o n the
p ro p o sed am endm ent, the F ederalH o using Adm inistratio n,
the Veterans Adm inistratio n, m o re than thirty-three p ercent
o f the unito w ners entitled by the declaratio n to vo te o n the
p ro p o sed am endm ent, o rm o re than thirty-three p ercento f
the lenders thatho ld a security interestin o ne o rm o re units
and are entitled by the declaratio n to vo te o n the p ro p o sed
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am endm ent file w ritten o bjectio ns to the p ro p o sed
am endm entw ith the co urtp rio rto the hearing .

(II) F ile w ith thedistrictc o urt:
(A) Alisto f the nam es and m ailing addresses o f declarants, unit

o w ners, and lenders thatho ld a security interestin o ne o r
m o re units and thatare entitled by the declaratio n to vo te
o n the p ro p o sed am endm ent;and

(B) A co p y o f the no tice req uired by subp arag rap h (I) o f this
p arag rap h (d) .

(e) Thedistrictc o urtshallg rantthe p etitio n afterhearing if itfinds that:
(I) The asso c iatio n has c o m p lied w ith all req uirem ents o f this

subsectio n (7 ) ;
(II) No m o re than thirty-three p ercento f the unito w ners entitled by the

declaratio n to vo te o n the p ro p o sed am endm enthave filed w ritten
o bjectio ns to the p ro p o sed am endm entw ith the co urtp rio rto the
hearing ;

(III) Neither the F ederal H o using Adm inistratio n no r the Veterans
Adm inistratio n is entitled to ap p ro ve the p ro p o sed am endm ent, o r
if so entitled has no tfiled w ritten o bjectio ns to the p ro p o sed
am endm entw ith the co urtp rio rto the hearing ;

(IV) Either the p ro p o sed am endm entdo es no telim inate any rig hts o r
p rivileg es desig nated in the declaratio n as belo ng ing to a declarant
o r no declarant has filed w ritten o bjectio ns to the p ro p o sed
am endm entw ith the co urtp rio rto the hearing ;

(V) Either the p ro p o sed am endm entdo es no telim inate any rig hts o r
p rivileg es desig nated in the declaratio n as belo ng ing to any lenders
thatho ld security interests in o ne o r m o re units and thatare
entitled by the declaratio n to vo te o n the p ro p o sed am endm ento r
no m o re than thirty-three p ercento f such lenders have filed w ritten
o bjectio ns to the p ro p o sed am endm entw ith the co urtp rio rto the
hearing ;and

(VI) The p ro p o sed am endm entw o uld neitherterm inate the declaratio n
no rchang e the allo cated interests o f the unito w ners as sp ec ified in
the declaratio n,excep tas allo w ed p ursuantto sectio n 38 -33.3-315.

(f) Up o n g ranting a p etitio n, the c o urtshall enter an o rder ap p ro ving the
p ro p o sed am endm ent and req uiring the asso c iatio n to rec o rd the
am endm entin each c o unty thatincludes allo rany p o rtio n o f the c o m m o n
interestco m m unity. O nce rec o rded, the am endm entshallhave the sam e
leg aleffectas if itw ere ado p ted p ursuantto any req uirem ents setfo rth in
the declaratio n.

38 -33.3-218 . Term inatio n o f c o m m o n interestco m m unity.
(1) Excep tin the case o f a taking o f allthe units by em inentdo m ain, o rin the case o f

fo reclo sure ag ainstan entire c o o p erative o f a security interestthathas p rio rity o ver
the declaratio n, a c o m m o n interest co m m unity m ay be term inated o nly b y
ag reem ento f unito w ners o f units to w hich atleastsixty-seven p ercento f the vo tes
in the asso c iatio n are allo cated o r any larg er p ercentag e the declaratio n sp ec ifies.
The declaratio n m ay sp ec ify a sm aller p ercentag e o nly if all o f the units in the
co m m o n interestco m m unity are restricted exclusively to no nresidentialuses.

(1.5) No p lanned c o m m unity thatis req uired to existp ursuantto a develo p m ento rsite
p lan shall be term inated by ag reem ento f unito w ners, unless a c o p y o f the
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term inatio n ag reem entis sentby certified m ailo rhand delivered to the g o verning
bo d y o f every m unic ip ality in w hich a p o rtio n o f the p lanned c o m m unity is
situated o r, if the p lanned c o m m unity is situated in an uninc o rp o rated area, to the
bo ard o f c o unty c o m m issio ners fo revery c o unty in w hich a p o rtio n o f the p lanned
c o m m unity is situated.

(2) An ag reem ento f unito w ners to term inate m ustbe evidenced by theirexecutio n o f
a term inatio n ag reem ento rratificatio ns thereo f in the sam e m anneras a deed, by
the req uisite num ber o f unito w ners. The term inatio n ag reem entm ustsp ec ify a
date afterw hich the ag reem entw illbe vo id unless itis rec o rded befo re thatdate. A
term inatio n ag reem entand all ratificatio ns thereo f m ustbe reco rded in every
c o unty in w hich a p o rtio n o f the c o m m o n interestco m m unity is situated and is
effective o nly up o n rec o rdatio n.

(3) In the case o f a c o ndo m inium o r p lanned c o m m unity c o ntaining o nly units
having ho rizo ntal bo undaries described in the declaratio n, a term inatio n
ag reem entm ay p ro vide thatallo f the c o m m o n elem ents and units o f the c o m m o n
interestco m m unity m ustbe so ld fo llo w ing term inatio n. If, p ursuantto the
ag reem ent, any real estate in the co m m o n interestco m m unity is to be so ld
fo llo w ing term inatio n, the term inatio n ag reem entm ustsetfo rth the m inim um
term s o f the sale.

(4) In the case o f a c o ndo m inium o r p lanned c o m m unity c o ntaining any units no t
having ho rizo ntal bo undaries described in the declaratio n, a term inatio n
ag reem entm ay p ro vide fo rsale o f the c o m m o n elem ents, butitm ay no treq uire
thatthe units be so ld fo llo w ing term inatio n, unless the declaratio n as o rig inally
rec o rded p ro vided o therw ise o rallthe unito w ners c o nsentto the sale.

(5) Subjectto the p ro visio ns o f a term inatio n ag reem entdescribed in subsectio ns (3)
and (4) o f this sectio n, the asso ciatio n, o n behalf o f the unito w ners, m ay c o ntract
fo rthe sale o f realestate in a c o m m o n interestco m m unity fo llo w ing term inatio n,
butthe co ntractis no tbinding o n the unito w ners until ap p ro ved p ursuantto
subsectio ns (1) and (2) o f this sectio n. If any realestate is to be so ld fo llo w ing
term inatio n, title to thatrealestate, up o n term inatio n, vests in the asso ciatio n as
trustee fo rthe ho lders o f allinterests in the units. Thereafter, the asso c iatio n has
allthe p o w ers necessary and ap p ro p riate to effectthe sale. Untilthe sale has been
c o ncluded and the p ro ceeds thereo f distributed, the asso c iatio n c o ntinues in
existence w ith allthe p o w ers ithad befo re term inatio n. Pro ceeds o f the sale m ust
be distributed to unito w ners and lienho lders as their interests m ay ap p ear, in
ac c o rdance w ith subsectio ns (8 ) , (9) , and (10) o f this sectio n, taking into ac c o unt
the value o f p ro p erty o w ned o r distributed thatis no tso ld so as to p reserve the
p ro p o rtio nate interests o f each unit o w ner w ith resp ect to all p ro p erty
cum ulatively. Unless o therw ise sp ec ified in the term inatio n ag reem ent, as lo ng as
the asso c iatio n ho lds title to the realestate, each unito w nerand the unito w ner's
suc cesso rs in interesthave an exclusive rig htto o c cup anc y o f the p o rtio n o f the real
estate thatfo rm erly c o nstituted the unit. During the p erio d o f thato c cup anc y,
each unito w ner and the unito w ner's suc cesso rs in interestrem ain liable fo r all
assessm ents and o ther o blig atio ns im p o sed o n unito w ners by this article o r the
declaratio n.

(6) (a) In a p lanned c o m m unity, if allo r a p o rtio n o f the c o m m o n elem ents are
no tto be so ld fo llo w ing term inatio n, title to the co m m o n elem ents no t
so ld vests in the unito w ners up o n term inatio n as tenants in c o m m o n
fractio nalinterests thatm aintain, aftertaking into ac c o untthe fairm arket
value o f p ro p erty o w ned and the p ro ceeds o f p ro p erty so ld, theirresp ective
interests as p ro vided in subsectio n (10) o f this sectio n w ith resp ectto all
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p ro p erty ap p raised undersaid subsectio n (10) , and liens o n the units shift
ac c o rding ly.

(b) In a c o m m o n interestco m m unity, c o ntaining units having ho rizo ntal
bo undaries described in the declaratio n, title to the units no tto be so ld
fo llo w ing term inatio n vests in the unito w ners up o n term inatio n as tenants
in c o m m o n in fractio nalinterests thatm aintain, aftertaking into ac c o unt
the fairm arketvalue o f p ro p erty o w ned and the p ro ceeds o f p ro p erty so ld,
theirresp ective interests as p ro vided in subsectio n (10) o f this sectio n w ith
resp ectto allp ro p erty ap p raised undersaid su bsectio n (10) , and liens o n
the units shiftac c o rding ly. W hile the tenanc y in c o m m o n exists, each unit
o w nerand the unito w ner's successo rs in interesthave an exclusive rig htto
o c cup anc y o f the p o rtio n o f the realestate thatfo rm erly c o nstituted each
unit.

(7 ) F o llo w ing term inatio n o f the c o m m o n interestco m m unity, the p ro ceeds o f any
sale o f real estate, to g ether w ith the assets o f the asso c iatio n, are held by the
asso c iatio n as trustee fo r unito w ners and ho lders o f liens o n the units as their
interestsm ay ap p ear.

(8 ) Up o n term inatio n o f a c o ndo m inium o r p lanned c o m m unity, credito rs o f the
asso c iatio n w ho o btain a lien and duly rec o rd itin every c o unty in w hich any
p o rtio n o f the c o m m o n interestco m m unity is lo cated are to be treated as if they
had p erfected liens o n the units im m ediately befo re term inatio n o rw hen the lien
is o btained and rec o rded, w hicheveris later.

(9) In a c o o p erative, the declaratio n m ay p ro vide thatallcredito rs o f the asso c iatio n
have p rio rity o ver any interests o f unito w ners and credito rs o f unito w ners. In
thatevent, up o n term inatio n, credito rs o f the asso c iatio n w ho o btain a lien and
duly rec o rd itin every c o unty in w hich any p o rtio n o f the c o o p erative is lo cated are
to be treated as if they had p erfected liens ag ainstthe co o p erative im m ediately
befo re term inatio n o rw hen the lien is o btained and rec o rded, w hicheveris later.
Unless the declaratio n p ro vides thatall credito rs o f the asso c iatio n have that
p rio rity:
(a) the lien o f each credito ro f the asso c iatio n w hich w as p erfected ag ainstthe

asso c iatio n befo re term inatio n bec o m es, up o n term inatio n, a lien ag ainst
each unito w ner's interestin the unitas o f the date the lien w as p erfected;

(b) any o thercredito ro f the asso c iatio n w ho o btains a lien and duly rec o rds it
in every c o unty in w hich any p o rtio n o f the c o o p erative is lo cated is to be
treated up o n term inatio n as if the credito rhad p erfected a lien ag ainsteach
unito w ner's interest, im m ediately befo re term inatio n o r w hen the lien is
o btained and rec o rded, w hicheverislater;

(c ) the am o unto f the lien o f an asso c iatio n's credito rdescribed in p arag rap hs
(a) and (b) o f this subsectio n (9) ag ainsteach unito w ner's interestm ustbe
p ro p o rtio nate to the ratio w hich each unit's c o m m o n exp ense liability
bears to the co m m o n exp ense liability o f allo f the units;

(d) the lien o f each credito r o f each unito w ner w hich w as p erfected befo re
term inatio n c o ntinues as a lien ag ainstthatunito w ner's unitas o f the date
the lien w as p erfected;and

(e) the assets o f the asso c iatio n m ustbe distributed to allunito w ners and all
lien ho lders as their interests m ay ap p ear in the o rder described abo ve.
C redito rs o f the asso c iatio n are no tentitled to p aym entfro m any unit
o w ner in excess o f the am o unto f the credito r's lien ag ainstthatunit
o w ner's interest.
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(10) The resp ective interests o f unito w ners referred to in subsectio ns (5) to (9) o f this
sectio n are as fo llo w s:
(a) excep tas p ro vided in p arag rap h (b) o f this subsectio n (10) , the resp ective

interests o f unito w ners are the co m bined fairm arketvalues o f theirunits,
allo cated interests, any lim ited c o m m o n elem ents, and, in the case o f a
p lanned c o m m unity, any tenantin c o m m o n interest, im m ediately befo re
the term inatio n, as determ ined by o ne o r m o re indep endentap p raisers
selected by the asso c iatio n. The dec isio n o f the indep endentap p raisers
shall be distributed to the unit o w ners and bec o m es final unless
disap p ro ved w ithin thirty days afterdistributio n b y unito w ners o f units to
w hich tw enty-five p ercento f the vo tes in the asso c iatio n are allo cated. The
p ro p o rtio n o f any unit o w ner's interest to thato f all unit o w ners is
determ ined by dividing the fairm arketvalue o f thatunito w ner's unitand
its allo cated interests by the to tal fair m arketvalues o f all the units and
theirallo cated interests.

(b) If any unito rany lim ited c o m m o n elem entis destro yed to the extentthat
an ap p raisalo f the fairm arketvalue thereo f p rio rto destructio n canno tbe
m ade, the interests o f allunito w ners are:
(I) in a c o ndo m inium , their resp ective c o m m o n elem ent interests

im m ediately befo re the term inatio n;
(II) in a c o o p erative, their resp ective o w nership interests im m ediately

befo re the term inatio n;and
(III) in a p lanned c o m m unity, their resp ective c o m m o n exp ense

liabilities im m ediately befo re the term inatio n.
(11) In a c o ndo m inium o rp lanned c o m m unity, excep tas p ro vided in subsectio n (12)

o f this sectio n, fo reclo sure o r enfo rcem ento f a lien o r encum brance ag ainstthe
entire c o m m o n interestco m m unity do es no tterm inate, o f itself, the c o m m o n
interestco m m unity. F o reclo sure o renfo rcem ento f a lien o rencum brance ag ainst
a p o rtio n o f the c o m m o n interestco m m unity o therthan w ithdraw able realestate
do es no t w ithdraw that p o rtio n fro m the co m m o n interest co m m unity.
F o reclo sure o r enfo rcem ento f a lien o r encum brance ag ainstw ithdraw able real
estate do es no tw ithdraw , o f itself, thatreal estate fro m the co m m o n interest
co m m unity, butthe p erso n taking title thereto m ay req uire fro m the asso c iatio n,
up o n req uest, an am endm entto the declaratio n excluding the realestate fro m the
co m m o n interestco m m unity p rep ared, executed, and rec o rded by the asso c iatio n.

(12) In a c o ndo m inium o r p lanned c o m m unity, if a lien o r encum brance ag ainsta
p o rtio n o f the realestate co m p rising the c o m m o n interestco m m unity has p rio rity
o verthe declaratio n and the lien o rencum brance has no tbeen p artially released,
the p arties fo reclo sing the lien o rencum brance, up o n fo reclo sure, m ay rec o rd an
instrum entexcluding the realestate subjectto thatlien o rencum brance fro m the
co m m o n interestco m m unity. The bo ard o f directo rs shallreallo cate interests as if
the fo reclo sed sectio n w ere taken by em inentdo m ain by an am endm entto the
declaratio n p rep ared,executed, and rec o rded by the asso c iatio n.

38 -33.3-219. Rig hts o f secured lenders.
(1) The declaratio n m ay req uire thatall o r a sp ec ified num ber o r p ercentag e o f the

lenders w ho ho ld security interests encum bering the units ap p ro ve sp ecified
actio ns o f the unito w ners o rthe asso c iatio n as a c o nditio n to the effectiveness o f
tho se actio ns, butno req uirem entfo rap p ro valm ay o p erate to :
(a) deny o r deleg ate co ntro l o ver the g eneral adm inistrative affairs o f the

asso c iatio n by the unito w ners o rthe executive bo ard;o r
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(b) p revent the asso ciatio n o r the executive bo ard fro m c o m m enc ing ,
intervening in, o rsettling any so lic itatio n o rp ro ceeding ;o r

(c ) p revent any insurance trustee o r the asso c iatio n fro m receiving and
distributing any insurance p ro ceeds p ursuantto sectio n 38 -33.3-313.

38 -33.3-220. M asterasso c iatio ns.
(1) If the declaratio n p ro vides thatany o f the p o w ers o f a unito w ners'asso ciatio n

described in sectio n 38 -33.3-302 are to be exerc ised by o r m ay be deleg ated to a
m aster asso c iatio n, all p ro visio ns o f this article ap p licable to unit o w ners'
asso c iatio ns ap p ly to any such m aster asso ciatio n excep tas m o dified by this
sectio n.

(2) Unless itis acting in the cap acity o f an asso c iatio n described in sectio n 38 -33.3-
301, a m asterasso c iatio n m ay exerc ise the p o w ers setfo rth in sectio n 38 -33.3-302
(1) (b) o nly to the extentsuch p o w ers are exp ressly p erm itted to be exercised by a
m asterasso c iatio n in the declaratio ns o f c o m m o n interestco m m unities w hich are
p arto f the m aster asso ciatio n o r exp ressly described in the deleg atio ns o f p o w er
fro m tho se c o m m o n interestco m m unities to them asterasso c iatio n.

(3) If the declaratio n o f any c o m m o n interestco m m unity p ro vides thatthe executive
bo ard m ay deleg ate certain p o w ers to a m aster asso c iatio n, the m em bers o f the
executive bo ard have no liability fo rthe acts o ro m issio ns o f the m asterasso ciatio n
w ith resp ectto tho se p o w ers fo llo w ing deleg atio n.

(4) The rig hts and resp o nsibilities o f unito w ners w ith resp ectto the unito w ners'
asso c iatio n setfo rth in sectio ns 38 -33.3-303, 38 -33.3-308 , 38 -33.3-309, 38 .33.3-
310, and 38 -33.3-312 ap p ly in the c o nducto f the affairs o f a m aster asso ciatio n
o nly to p erso ns w ho electthe bo ard o f a m asterasso c iatio n, w hethero rno ttho se
p erso ns are o therw ise unito w ners w ithin the m eaning o f this article.

(5) Even if am asterasso c iatio n is also an asso ciatio n described in sectio n 38 -33.3-301,
the articles o f inc o rp o ratio n and the declaratio n o f each c o m m o n interest
co m m unity, the p o w ers o f w hich are assig ned by the declaratio n o r deleg ated to
the m aster asso c iatio n, m ustp ro vide thatthe executive bo ard o f the m aster
asso c iatio n be elected after the p erio d o f declarantco ntro l, if any, in o ne o f the
fo llo w ing w ays:
(a) Allunito w ners o f allc o m m o n interestco m m unities subjectto the m aster

asso c iatio n m ay electall m em bers o f the m aster asso c iatio n's executive
bo ard.

(b) Allm em bers o f the executive bo ards o f allc o m m o n interestco m m unities
subjectto the m aster asso c iatio n m ay electall m em bers o f the m aster
asso c iatio n's executive bo ard.

(c ) Allunito w ners o f each c o m m o n interestco m m unity subjectto the m aster
asso c iatio n m ay elect sp ec ified m em bers o f the m aster asso c iatio n's
executive bo ard.

(d) Allm em bers o f the executive bo ard o f each c o m m o n interestco m m unity
subjectto the m asterasso c iatio n m ay electsp ec ified m em bers o f them aster
asso c iatio n's executive bo ard.

38 -33.3-221. M erg ero rc o nso lidatio n o f c o m m o n interestco m m unities.
(1) Any tw o o rm o re c o m m o n interestco m m unities o f the sam e fo rm o f o w nership ,

by ag reem ento f the unito w ners as p ro vided in subsectio n (2) o f this sectio n, m ay
be m erg ed o rc o nso lidated into a sing le c o m m o n interestco m m unity. In the event
o f a m erg er o r c o nso lidatio n, unless the ag reem ent o therw ise p ro vides, the
resultantco m m o n interestco m m unity is the leg alsuc cesso r, fo rallp urp o ses, o f all
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o f the p reexisting c o m m o n interestco m m unities, and the o p eratio ns and activities
o f allasso c iatio ns o f the p reexisting c o m m o n interestco m m unities are m erg ed o r
c o nso lidated into a sing le asso c iatio n thatho lds all p o w ers, rig hts, o blig atio ns,
assets, and liabilities o f allp reexisting asso c iatio ns.

(2) An ag reem ent o f tw o o r m o re c o m m o n interest co m m unities to m erg e o r
c o nso lidate p ursuantto subsectio n (1) o f this sectio n m ustbe evidenced by an
ag reem entp rep ared, executed, rec o rded, and certified by the p residento f the
asso c iatio n o f each o f the p reexisting c o m m o n interestco m m unities fo llo w ing
ap p ro valb y o w ners o f units to w hich are allo cated the p ercentag e o f vo tes in each
c o m m o n interest co m m unity req uired to term inate that co m m o n interest
co m m unity. The ag reem entm ustbe reco rded in every c o unty in w hich a p o rtio n
o f the c o m m o n interestco m m unity is lo cated and is no teffective untilrec o rded.

(3) Every m erg ero rc o nso lidatio n ag reem entm ustp ro vide fo rthe reallo catio n o f the
allo cated interests in the new asso c iatio n am o ng the units o f the resultantco m m o n
interestco m m unity eitherby stating the reallo catio ns o rthe fo rm ulas up o n w hich
they are based.

38 -33.3-221.5. W ithdraw alfro m m erg ed c o m m o n interestco m m unity.
(1) A co m m o n interestco m m unity thatw as m erg ed o r c o nso lidated w ith ano ther

c o m m o n interestco m m unity, o r is p arty to an ag reem entto do so p ursuantto
sectio n 38 -33.3-221, m ay w ithdraw fro m the m erg ed o r c o nso lidated c o m m o n
interestco m m unity o rterm inate the ag reem entto m erg e o r c o nso lidate, w itho ut
the co nsento f the o therc o m m o n interestco m m unity o rc o m m unities invo lved, if
the c o m m o n interestco m m unity w ishing to w ithdraw m eets allo f the fo llo w ing
criteria:
(a) Itis a sep arate, p latted subdivisio n;
(b) Its unito w ners are req uired to p ay into tw o c o m m o n interestco m m unities

o rsep arate unito w ners’asso c iatio ns;
(c ) It is o r has been a self-o p erating c o m m o n interest co m m unity o r

asso c iatio n c o ntinuo usly fo ratleasttw enty-five years;
(d) The to talnum bero f unito w ners c o m p rising itis fifteen p ercento rless o f

the to talnum ber o f unito w ners in the m erg ed o r c o nso lidated c o m m o n
interestco m m unity o rasso c iatio n;

(e) Its unito w ners have ap p ro ved the w ithdraw alb y a m ajo rity vo te and the
o w ners o f units rep resenting atleastseventy-five p ercento f the allo cated
interests in the co m m o n interest co m m unity w ishing to w ithdraw
p artic ip ated in the vo te;and

(f) Its w ithdraw alw o uld no tsubstantially im p airthe ability o f the rem ainder
o f the m erg ed c o m m o n interestco m m unity o rasso c iatio n to :
(I) Enfo rce existing c o venants;
(II) M aintain existing fac ilities;o r
(III) C o ntinue to exist.

(2) If an asso ciatio n has m etthe req uirem ents setfo rth in subsectio n (1) o f this
sectio n, itshallbe c o nsidered w ithdraw n as o f the date o f the electio n atw hich its
unito w ners vo ted to w ithdraw .

38 -33.3-222. Additio n o f unsp ec ified realestate. In a c o m m o n interestco m m unity, if the rig htis
o rig inally reserved in the declaratio n, the declarant, in additio n to any o therdevelo p m entrig ht,
m ay am end the declaratio n atany tim e during as m any years as are sp ec ified in the declaratio n to
add additio nalrealestate to the co m m o n interestco m m unity w itho utdescribing the lo catio n o f
thatrealestate in the o rig inaldeclaratio n;butthe area o f realestate added to the co m m o n interest
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c o m m unity p ursuantto this sectio n m ay no texceed ten p ercento f the to talarea o f realestate
described in sectio n 38 -33.3-205 (1) (c ) and (1) (h) , and the declarantm ay no tin any event
increase thenum bero f units in theco m m o n interestco m m unity beyo nd the num berstated in the
o rig inaldeclaratio n p ursuantto sectio n 38 -33.3-205 (1) (d) , excep tas p ro vided in Sectio n 38 -
33.3-217 (4) .

38 -33.3-223. REPEALED

PART3 M ANAG EM ENTO F THEC O M M O N INTERESTC O M M UNITY

38 -33.3-301. O rg anizatio n o f unito w ners' asso c iatio n. A unito w ners' asso c iatio n shall be
o rg anized no laterthan the date the firstunitin the co m m o n interestco m m unity is c o nveyed to a
p urchaser. The m em bership o f the asso c iatio n atalltim es shallc o nsistexclusively o f all unit
o w ners o r, fo llo w ing term inatio n o f the c o m m o n interestco m m unity, o f allfo rm erunito w ners
entitled to distributio ns o f p ro ceeds under sectio n 38 -33.3-218 , o r their heirs, p erso nal
rep resentatives, suc cesso rs, o rassig ns. The asso c iatio n shallbe o rg anized as a no np ro fit, no t-fo r-
p ro fit, o r fo r-p ro fitc o rp o ratio n o ras a lim ited liability c o m p any in ac c o rdance w ith the law s o f
the state o f C o lo rado ;excep tthatthe failure o f the asso c iatio n to inc o rp o rate o r o rg anize as a
lim ited liability c o m p any w ill no tadversely affecteither the existence o f the c o m m o n interest
co m m unity fo r p urp o ses o f this article o r the rig hts o f p erso ns acting in reliance up o n such
existence, o therthan as sp ec ifically p ro vided in sectio n 38 -33.3-316.Neitherthe cho ice o f entity
no rthe o rg anizatio nalstructure o f the asso c iatio n shallbe deem ed to affectits substantive rig hts
and o blig atio ns underthis article.

38 -33.3-302. Po w ers o f unito w ners'asso c iatio n.
(1) Excep tas p ro vided in subsectio ns (2) and (3) o f this sectio n, and subjectto the

p ro visio ns o f the declaratio n, the asso c iatio n, w itho utsp ec ific autho rizatio n in the
declaratio n,m ay:
(a) ado p tand am end bylaw s and rules and reg ulatio ns;
(b) ado p tand am end bud g ets fo r revenues, exp enditures, and reserves and

c o llectassessm ents fo rc o m m o n exp enses fro m unito w ners;
(c ) hire and term inate m anag ing ag ents and o ther em p lo yees, ag ents, and

indep endentco ntracto rs;
(d) institute, defend, o rintervene in litig atio n o radm inistrative p ro ceeding s in

its o w n nam e o n behalf o f itself o r tw o o r m o re unito w ners o n m atters
affecting the c o m m o n interestco m m unity;

(e) m ake c o ntracts and incurliabilities;
(f) reg ulate the use, m aintenance, rep air, rep lacem ent, and m o dificatio n o f

c o m m o n elem ents;
(g ) cause additio nal im p ro vem ents to be m ade as a p arto f the c o m m o n

elem ents;
(h) ac q uire, ho ld, encum ber, and c o nvey in its o w n nam e any rig ht, title, o r

interestto realo rp erso nalp ro p erty, subjectto the fo llo w ing excep tio ns:
(I) c o m m o n elem ents in a c o ndo m inium o rp lanned c o m m unity m ay

be c o nveyed o r subjected to a security interesto nly p ursuantto
sectio n 38 -33.3-312;and

(II) p art o f a c o o p erative m ay be c o nveyed, o r all o r p art o f a
c o o p erative m ay be subjected to a security interest, o nly p ursuantto
sectio n 38 -33.3-312;

(i) g ranteasem ents, leases, licenses, and c o ncessio ns thro ug h o r o ver the
co m m o n elem ents;
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(j) im p o se and receive any p aym ents, fees, o r charg es fo r the use, rental, o r
o p eratio n o f the c o m m o n elem ents o therthan lim ited c o m m o n elem ents
described in sectio n 38 -33.3-202 (1) (b) and (1) (d) ;

(k) (I) Im p o se charg es fo r late p aym ento f assessm ents, rec o ver reaso nable
atto rney fees and o therleg alc o sts fo r c o llectio n o f assessm ents and o ther
actio ns to enfo rce the p o w ero f the asso c iatio n, reg ardless o f w hethero rno t
suitw as initiated, and, after no tice and an o p p o rtunity to be heard, levy
reaso nable fines fo r vio latio ns o f the declaratio n, bylaw s, and rules and
reg ulatio ns o f the asso c iatio n.
(II) The asso c iatio n m ay no tlevy fines ag ainsta unito w nerfo rvio latio ns
o f declaratio ns, bylaw s, o rrules o f the asso c iatio n fo rfailure to adeq uately
w ater landscap es o r veg etatio n fo r w hich the unito w ner is resp o nsible
w hen w aterrestrictio ns o rg uidelines fro m the lo calw aterdistricto rsim ilar
entity are in p lace and the unito w neris w atering in c o m p liance w ith such
restrictio ns o r g uidelines.The asso c iatio n m ay req uire p ro o f fro m the unit
o w ner thatthe unito w ner is w atering the landscap e o r veg etatio n in a
m anner thatis c o nsistentw ith the m axim um w atering p erm itted b y the
restrictio ns o rg uidelines then in effect.

(l) im p o se reaso nable charg es fo r the p rep aratio n and rec o rdatio n o f
am endm ents to the declaratio n o rstatem ents o f unp aid assessm ents;

(m ) p ro vide fo r the indem nificatio n o f its o fficers and executive bo ard and
m aintain directo rs'and o fficers'liability insurance;

(n) assig n its rig htto fu ture inc o m e, including the rig htto receive c o m m o n
exp ense assessm ents, buto nly to the extentthe declaratio n exp ressly so
p ro vides;

(o ) exercise any o therp o w ers c o nferred by the declaratio n o rbylaw s;
(p ) exercise allo therp o w ers thatm ay be exerc ised in this state by leg alentities

o f the sam e typ e as the asso ciatio n;and
(q ) exercise any o ther p o w ers necessary and p ro p er fo r the g o vernance and

o p eratio n o f the asso c iatio n.
(2) The declaratio n m ay no tim p o se lim itatio ns o n the p o w er o f the asso ciatio n to

dealw ith the declarantthatare m o re restrictive than the lim itatio ns im p o sed o n
the p o w ero f the asso c iatio n to dealw ith o therp erso ns.

(3) (a) Any m anag ing ag ent, em p lo yee, indep endentco ntracto r, o r o ther p erso n
acting o n behalf o f the asso c iatio n shall be subjectto this article to the
sam eextentas the asso ciatio n itself w o uld be.

(b) Dec isio ns c o ncerning the ap p ro valo rdenialo f a unito w ner’s ap p licatio n
fo rarchitecturalo rlandscap ing chang es shallbe m ade in acc o rdance w ith
standards and p ro cedures setfo rth in the declaratio n o r in duly ado p ted
rules and reg ulatio ns o rb ylaw s o f the asso c iatio n, and shallno tbe m ade
arbitrarily o rcap ric io usly.

(4) (a) The asso c iatio n’s c o ntractw ith a m anag ing ag entshallbe term inable fo r
cause w itho utp enalty to the asso c iatio n. Any such c o ntractshallbe subject
to reneg o tiatio n.

(b) No tw ithstanding sectio n 38 -33.3-117 (1.5) (g ) , this subsectio n (4) shallno t
ap p ly to an asso c iatio n thatincludes tim e-share units, as defined in sectio n
38 -33-110(7 ) .
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38 -33.3-303. Executive bo ard m em bers and o fficers.
(1) (a) Excep tas p ro vided in the declaratio n, the bylaw s, o rsubsectio n (3) o f this

sectio n o rany o therp ro visio ns o f this article, the executive bo ard m ay act
in allinstances o n behalf o f the asso ciatio n.

(b) No tw ithstanding any p ro visio n o f the declaratio n o rbylaw s to the co ntrary,
all m em bers o f the executive bo ard shall have available to them all
info rm atio n related to the resp o nsibilities and o p eratio n o f the asso ciatio n
o btained by any o ther m em ber o f the executive bo ard.This info rm atio n
shallinclude, butis no tnecessarily lim ited to , rep o rts o f detailed m o nthly
exp enditures, c o ntracts to w hich the asso c iatio n is a p arty, and c o p ies o f
c o m m unicatio ns, rep o rts, and o p inio ns to and fro m any m em ber o f the
executive bo ard o rany m anag ing ag ent, atto rney, o rac c o untantem p lo yed
o reng ag ed b y the executive bo ard to w ho m the executive bo ard deleg ates
resp o nsibilities underthis article.

(2) Excep tas o therw ise p ro vided in subsectio n (2.5) o f this sectio n:
(a) If ap p o inted by the declarant, in the p erfo rm ance o f their duties, the

o fficers and m em bers o f the executive bo ard are req uired to exerc ise the
care req uired o f fiduc iaries o f the unito w ners.

(b) If no tap p o inted by the declarant, no m em bero f the executive bo ard and
no o fficer shall be liable fo r actio ns taken o r o m issio ns m ade in the
p erfo rm ance o f such m em ber's duties excep tfo rw anto n and w illfulacts o r
o m issio ns.

(2.5) W ith reg ard to the investm ento f reserve funds o f the asso c iatio n, the o fficers and
m em bers o f the executive bo ard shall be subjectto the standards setfo rth in
sectio n 7 -128 -401,C .R.S.;excep tthat, as used in thatsectio n:
(a) "C o rp o ratio n"o r"no np ro fitc o rp o ratio n"m eans the asso ciatio n.
(b) "Directo r"m eans a m em bero f the asso c iatio n's executive bo ard.
(c ) "O fficer"m eans any p erso n desig nated as an o fficero f the asso c iatio n and

any p erso n to w ho m the executive bo ard deleg ates resp o nsibilities under
this article, including , w itho utlim itatio n, a m anag ing ag ent, atto rney, o r
ac c o untantem p lo yed by the executive bo ard.

(3) (a) The executive bo ard m ay no tacto n behalf o f the asso ciatio n to am end the
declaratio n, to term inate the co m m o n interestco m m unity, o r to elect
m em bers o f the executive bo ard o r determ ine the q ualificatio ns, p o w ers
and duties, o rterm s o f o ffice o f executive bo ard m em bers, buttheexecutive
bo ard m ay fill vacanc ies in its m em bership fo r the unexp ired p o rtio n o f
any term .

(b) C o m m ittees o f the asso c iatio n shall be ap p o inted p ursuant to the
g o verning do cum ents o f the asso c iatio n o r, if the g o verning do cum ents
c o ntain no ap p licable p ro visio ns, p ursuantto sectio n 7 -128 -206, C .R.S.the
p erso n ap p o inted after Au g ust 15, 2009, to p reside o ver any such
c o m m ittee shall m eet the sam e q ualificatio ns as are req uired by the
g o verning do cum ents o f the asso c iatio n fo relectio n o rap p o intm entto the
executive bo ard o f the asso c iatio n.

(4) (a) (I) W ithin ninety days after ado p tio n o f a p ro p o sed bud g etfo r the
co m m o n interestco m m unity, the executive bo ard shall m ail, by
first-classm ail, o ro therw ise deliver, including p o sting the p ro p o sed
bud g eto n the asso c iatio n’s w ebsite, a sum m ary o f the budg etto all
the unito w ners and shallseta date fo ra m eeting o f the unito w ners
to c o nsider the budg et. The m eeting m ust o c cur w ithin a
reaso nable tim e afterm ailing o ro therdelivery o f the sum m ary, o r
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as allo w ed fo rin the b ylaw s. The executive bo ard shallg ive no tice
to the unito w ners o f the m eeting as allo w ed fo rin the bylaw s.

(II) (A) Unless the declaratio n req uires o therw ise, the budg et
p ro p o sed b y the executive bo ard do es no treq uire ap p ro val
fro m the unito w ners and itw illbe deem ed ap p ro ved by the
unito w ners in the absence o f a veto atthe no ticed m eeting
by a m ajo rity o f all unito w ners, o r if p erm itted in the
declaratio n, a m ajo rity o f a class o f unito w ners, o r any
larg er p ercentag e sp ec ified in the declaratio n, w hether o r
no ta q uo rum is p resent.If the p ro p o sed bud g etis veto ed,
the p erio dic budg etlastp ro p o sed by the executive bo ard
and no tveto ed b y the unito w ners m ustbe c o ntinued until
a subseq uentbudg etp ro p o sed by the executive bo ard is no t
veto ed by the unito w ners.

(B) This subsectio n(4) (a) (II) shall no tap p ly to any c o m m o n
interestco m m unity fo rm ed p rio r to July 1, 1992, if the
declaratio n sets a m axim um assessm entam o unto r lim its
the increase in an annualbudg etto a sp ec ific am o untand
the budg etp ro p o sed b y the executive bo ard do es no texceed
the m axim um am o unto rlim its setin the declaratio n.

(b) (I) Atthe discretio n o f the executive bo ard o rup o n req uestp ursuantto
subp arag rap h (II) o r (III) o f this p arag rap h (b) as ap p licable, the
bo o ks and rec o rds o f the asso c iatio n shallbe subjectto an audit,
using g enerally ac cep ted auditing standards, o r a review , using
statem ents and standards fo rac c o unting and review services, by an
indep endentand q ualified p erso n selected by the bo ard. Such
p erso n need no tbe a certified p ublic acc o untantexcep tin the case
o f an audit.Ap erso n selected to c o nducta review shallhave atleast
a basic understanding o f the p rincip les o f acc o unting as a resulto f
p rio rbusiness exp erience, educatio n abo ve the hig h scho o llevel, o r
bo na fide ho m e study. The audito r review rep o rtshallc o ver the
asso c iatio n's financ ial statem ents, w hich shall be p rep ared using
g enerally ac cep ted ac c o unting p rinc ip les o rthe cash o rtax basis o f
ac c o unting .

(II) An auditshallbe req uired underthis p arag rap h (b) o nly w hen bo th
o f the fo llo w ing c o nditio ns are m et:
(A) The asso c iatio n has annualrevenues o r exp enditures o f at

leasttw o hundred fifty tho usand do llars;and
(B) An auditis req uested by the o w ners o f atleasto ne-third o f

the units rep resented by the asso c iatio n.
(III) A review shall be req uired under this p arag rap h (b) o nly w hen

req uested by the o w ners o f at least o ne-third o f the units
rep resented by the asso c iatio n.

(IV) C o p ies o f an audito rreview underthis p arag rap h (b) shallbe m ade
available up o n req uestto any unito w ner beg inning no later than
thirty days afterits c o m p letio n.

(V) No tw ithstanding sectio n 38 -33.3-117 (1.5) (h) , this p arag rap h (b)
shallno tap p ly to an asso c iatio n thatincludes tim e-share units, as
defined in sectio n 38 -33-110(7 ) .
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(5) (a) Subjectto subsectio n (6) o f this sectio n:
(I) The declaratio n, excep t a declaratio n fo r a larg e p lanned

c o m m unity, m ay p ro vide fo r a p erio d o f declarantco ntro l o f the
asso c iatio n, during w hich p erio d a declarant, o rp erso ns desig nated
by such declarant, m ay ap p o int and rem o ve the o fficers and
m em bers o f the executive bo ard. Reg ardless o f the p erio d o f
declarantco ntro lp ro vided in the declaratio n, a p erio d o f declarant
co ntro l term inates no later than the earlier o f sixty days after
co nveyance o f seventy-five p ercento f the units thatm ay be created
to unito w ners o ther than a declarant, tw o years after the last
co nveyance o f a unitby the declarantin the o rdinary c o urse o f
business, o r tw o years after any rig htto add new units w as last
exercised.

(II) The declaratio n fo r a larg e p lanned c o m m unity m ay p ro vide fo r a
p erio d o f declarantco ntro lo f the asso c iatio n during w hich p erio d a
declarant, o r p erso ns desig nated by such declarant, m ay ap p o int
and rem o ve the o fficers and m em bers o f the executive bo ard.
Reg ardless o f the p erio d o f declarant co ntro l p ro vided in the
declaratio n, a p erio d o f declarantco ntro l term inates in a larg e
p lanned c o m m unity no later than the earlier o f sixty days after
co nveyance o f seventy-five p ercento f the m axim um num ber o f
units thatm ay be created under zo ning o r o ther g o vernm ental
develo p m entap p ro vals in effectfo r the larg e p lanned c o m m unity
atany g iven tim e to unito w ners o ther than a declarant, six years
afterthe lastco nveyance o f a unitby the declarantin the o rdinary
c o urse o f business, o r tw enty years after reco rdatio n o f the
declaratio n.

(b) A declarantm ay vo luntarily surrender the rig htto ap p o intand rem o ve
o fficers and m em bers o f the executive bo ard befo re term inatio n o f the
p erio d o f declarantco ntro l, but, in thatevent, the declarantm ay req uire,
fo rthe duratio n o f the p erio d o f declarantco ntro l, thatsp ec ified actio ns o f
the asso c iatio n o r executive bo ard, as described in a rec o rded instrum ent
executed by the declarant, be ap p ro ved by the declarant befo re they
bec o m eeffective.

(c ) If a p erio d o f declarant co ntro l is to term inate in a larg e p lanned
c o m m unity p ursuant to subp arag rap h (II) o f p arag rap h (a) o f this
subsectio n (5) , the declarant, o rp erso ns desig nated by the declarant, shall
no lo ng erhave the rig htto ap p o intand rem o ve the o fficers and m em bers
o f the executive bo ard unless, p rio r to the term inatio n date, the
asso c iatio n ap p ro ves an extensio n o f the declarant's ability to ap p o intand
rem o ve no m o re than a m ajo rity o f the executive bo ard b y vo te o f a
m ajo rity o f the vo tes entitled to be castin p erso n o rb y p ro xy, o therthan
by the declarant, ata m eeting duly c o nvened as req uired by law . Any such
ap p ro valb y the asso c iatio n m ay c o ntain c o nditio ns and lim itatio ns. Such
extensio n o f declarant's ap p o intm entand rem o valp o w er, to g ether w ith
any c o nditio ns and lim itatio ns ap p ro ved as p ro vided in this p arag rap h
(c ) , shall be included in an am endm entto the declaratio n p revio usly
executed by declarant.

(6) No tlaterthan sixty days afterco nveyance o f tw enty-five p ercento f the units that
m ay be created to unito w ners o therthan a declarant, atleasto ne m em berand no t
less than tw enty-five p ercento f the m em bers o f the executive bo ard m ustbe
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elected by unito w ners o ther than the declarant. No tlater than sixty days after
co nveyance o f fifty p ercento f the units thatm ay be created to unito w ners o ther
than a declarant, no tless than thirty-three and o ne-third p ercento f them em bers o f
the executive bo ard m ustbeelected by unito w ners o therthan the declarant.

(7 ) Excep t as o therw ise p ro vided in sectio n 38 -33.3-220 (5) , no t later than the
term inatio n o f any p erio d o f declarantco ntro l, the unito w ners shall electan
executive bo ard o f atleastthree m em bers, atleasta m ajo rity o f w ho m m ustbe
unito w ners o therthan the declaranto rdesig nated rep resentatives o f unito w ners
o therthan the declarant. Theexecutive bo ard shallelectthe o fficers. Theexecutive
bo ard m em bers and o fficers shalltake o ffice up o n electio n.

(8 ) No tw ithstanding any p ro visio n o f the declaratio n o r b ylaw s to the co ntrary, the
unito w ners, b y a vo te o f sixty-seven p ercento f allp erso ns p resentand entitled to
vo te atany m eeting o f the unito w ners atw hich a q uo rum is p resent, m ay rem o ve
any m em bero f the executive bo ard w ith o r w itho utcause, o therthan a m em ber
ap p o inted by the declaranto r a m em ber elected p ursuantto a class vo te under
sectio n 38 -33.3-207 (4) .

(9) W ithin sixty days afterthe unito w ners o therthan the declarantelecta m ajo rity o f
the m em bers o f the executive bo ard, the declarantshalldeliverto the asso ciatio n
allp ro p erty o f the unito w ners and o f the asso c iatio n held by o rc o ntro lled by the
declarant, including w itho utlim itatio n the fo llo w ing item s:
(a) the o rig inalo ra certified c o p y o f the reco rded declaratio n as am ended, the

asso c iatio n's articles o f inc o rp o ratio n, if the asso c iatio n is inc o rp o rated,
bylaw s, m inute bo o ks, o ther bo o ks and rec o rds, and any rules and
reg ulatio ns w hich m ay have been p ro m ulg ated;

(b) an ac c o unting fo rasso c iatio n funds and financ ialstatem ents, fro m the date
the asso c iatio n received funds and ending o n the date the p erio d o f
declarantco ntro l ends. The financ ial statem ents shall be audited by an
indep endentcertified p ublic ac c o untantand shallbe ac c o m p anied by the
ac c o untant's letter, exp ressing either the o p inio n that the financial
statem ents p resent fairly the financ ial p o sitio n o f the asso c iatio n in
c o nfo rm ity w ith g enerally ac cep ted acc o unting p rinc ip les o ra disclaim ero f
the ac c o untant's ability to attestto the fairness o f the p resentatio n o f the
financ ial info rm atio n in c o nfo rm ity w ith g enerally ac cep ted ac c o unting
p rinc ip les and the reaso ns therefo r. The exp ense o f the auditshallno tbe
p aid fo ro rcharg ed to the Asso c iatio n;

(c ) the asso c iatio n funds o rc o ntro lthereo f;
(d) allo f the declarant's tang ible p erso nalp ro p erty thathas been rep resented

by the declarant to be the p ro p erty o f the asso c iatio n o r all o f the
declarant's tang ible p erso nalp ro p erty thatis necessary fo r, and has been
used exclusively in, the o p eratio n and enjo ym ento f the c o m m o n elem ents,
and invento ries o f these p ro p erties;

(e) a c o p y, fo r the no nexclusive use by the asso c iatio n, o f any p lans and
sp ec ificatio ns used in the co nstructio n o f the im p ro vem ents in the
co m m o n interestco m m unity;

(f) all insurance p o lic ies then in fo rce, in w hich the unit o w ners, the
asso c iatio n, o rits directo rs and o fficers are nam ed as insured;

(g ) c o p ies o f any certificates o f o c c up anc y thatm ay have been issued w ith
resp ectto any im p ro vem ents c o m p rising the c o m m o n interestco m m unity;

(h) any o ther p erm its issued by g o vernm ental bo dies ap p licable to the
co m m o n interestco m m unity and w hich are currently in fo rce o r w hich
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w ere issued w ithin o ne yearp rio rto the date o n w hich unito w ners o ther
than the declarantto o k c o ntro lo f the Asso c iatio n;

(i) w ritten w arranties o f the c o ntracto r, subc o ntracto rs, sup p liers, and
m anufacturers thatare stilleffective;

(j) a ro stero f unito w ners and m o rtg ag ees and theiraddresses and telep ho ne
num bers, if kno w n, as sho w n o n the declarant's rec o rds;

(k) em p lo ym entco ntracts in w hich the Asso c iatio n is a c o ntracting p arty;
(l) any service c o ntractin w hich the asso ciatio n is a c o ntracting p arty o r in

w hich the asso c iatio n o rthe unito w ners have any o blig atio n to p ay a fee
to the p erso ns p erfo rm ing the services;and

(m ) fo r larg e p lanned c o m m unities, c o p ies o f all rec o rded deeds and all
reco rded and unrec o rded leases evidenc ing o w nership o r leaseho ld rig hts
o f the larg e p lanned c o m m unity unito w ners'asso c iatio n in allc o m m o n
elem ents w ithin the larg e p lanned c o m m unity.

38 -33.3-303.5 C o nstructio n defectactio ns - disclo sure - ap p ro valby unito w ners - definitio ns -
exem p tio ns.

(1) (a) Befo re the executive bo ard, p ursuant to sectio n 38 -33.3-302(1) (d) ,
institutes a c o nstructio n defectactio n, the executive bo ard shall c o m p ly
w ith this sectio n.

(b) F o rthe p urp o se o f this sectio n o nly:
(I) “C o nstructio n defectactio n”:

(A) M eans any c ivil actio n o r arbitratio n p ro ceeding fo r
dam ag es, indem nity, subro g atio n, o r c o ntributio n bro ug ht
ag ainst a co nstructio n p ro fessio nal to assert a claim ,
c o unterclaim , cro ss-claim , o rthird-p arty claim fo rdam ag es
o rlo ss to , o rthe lo ss o f use o f, realo rp erso nalp ro p erty o r
p erso nal injury caused by a defect in the desig n o r
c o nstructio n o f an im p ro vem entto realp ro p erty, reg ardless
o f the theo ry o f liability;and

(B) Includes any related, anc illary, o rderivative claim , and any
claim fo rbreach o f fiduc iary duty o ran acto ro m issio n o f a
m em bero f an asso c iatio n’s executive bo ard, thatarises fro m
an alleg ed c o nstructio n defecto r thatseeks the sam e o r
sim ilardam ag es.

(II) “C o nstructio n p ro fessio nal”has the m eaning setfo rth in sectio n
13-20-8 02.5 (4) .

(c ) M eeting to c o nsider c o m m encem ent o f c o nstructio n defect actio n –
disclo sures –req uired term s.
(I) The executive bo ard shall m ail o r deliver w ritten no tice o f the

antic ip ated c o m m encem ento f the c o nstructio n defectactio n to
each unito w neratthe o w ner’s last-kno w n address described in the
asso c iatio n’s rec o rds and to the last-kno w n address o f each
c o nstructio n p ro fessio nal ag ainst w ho m a c o nstructio n defect
actio n is p ro p o sed; excep tthatthis no tice req uirem entdo es no t
ap p ly to :
(A) C o nstructio n p ro fessio nals identified after the no tice is

m ailed;o r
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(B) Jo ined p arties in a c o nstructio n defectactio n p revio usly
ap p ro ved by o w ners p ursuantto subsectio n (1) (d) o f this
sectio n.

(II) The no tice g iven p ursuantto this subsectio n (1) (c ) m ustcall a
m eeting o f the unito w ners, w hich m ustbe held no less than ten
days and no m o re than fifteen days after the m ailing date o f the
no tice, to c o nsiderw hetherto bring a c o nstructio n defectactio n. A
failure to ho ld the m eeting w ithin this tim e p erio d vo ids the
subseq uentvo te. A q uo rum is no treq uired atthe m eeting . In no
event shall the tim e p erio d fo r p ro viding the no tice req uired
p ursuant to subsectio n (1) (c ) (I) o f this sectio n, ho lding the
m eeting req uired p ursuantto this subsectio n (1) (c ) (II) , and vo ting
as req uired by subsectio n (1) (d ) o f this sectio n exceed ninety days.
Theno ticem uststate that:
(A) The co nclusio n o f the m eeting initiates the vo ting p erio d,

during w hich the asso c iatio n w ill ac cep t vo tes fo r and
ag ainstp ro ceeding w ith the co nstructio n defectactio n. The
disclo sure and vo ting p erio d shallend ninety days afterthe
m ailing date o f the m eeting no tice o rw hen the asso ciatio n
determ ines that the co nstructio n defect actio n is either
ap p ro ved o rdisap p ro ved, w hichevero c curs first.

(B) The co nstructio n p ro fessio nal ag ainst w ho m the
co nstructio n defectactio n is p ro p o sed w ill be invited to
attend and w ill have an o p p o rtunity to address the unit
o w ners c o ncerning the alleg ed c o nstructio n defect;and

(C ) The p resentatio n at the m eeting by the c o nstructio n
p ro fessio nal o r the co nstructio n p ro fessio nal’s desig nee o r
desig nees m ay, butis no treq uired to , include an o ffer to
rem edy any defectin ac c o rdance w ith sectio n 13-20-8 03.5
(3) o f the “C o nstructio n DefectActio n Refo rm Act.”

(III) The no tice g iven p ursuant to this subsectio n (1) (c ) m ust also
c o ntain a descrip tio n o f the nature o f thec o nstructio n defectactio n,
w hich descrip tio n identifies alleg ed defects w ith reaso nable
sp ec ific ity, the relief so ug ht, a g o o d-faith estim ate o f the benefits
and risks invo lved, and any o ther p ertinentinfo rm atio n. The
no tice shallalso include the fo llo w ing disclo sures:

1. The alleg ed c o nstructio n defects m ig ht result in
increased c o sts to the asso c iatio n in m aintenance o r
rep airo rcause an increase in assessm ents o rsp ecial
assessm ents to c o verthe co sto f rep airs.

2. If the asso ciatio n do es no tfile a claim befo re the
ap p licable leg aldeadlines, the claim w illexp ire.

3. Untilthe alleg ed defects are rep aired, sellers o f units
w ithin the co m m o n interestco m m unity m ig hto w e
unitbuyers a duty to disclo se kno w n defects.

4. The executive bo ard (intends to enter) (has entered)
into a fee arrang em ent w ith the atto rneys
rep resenting the asso c iatio n, under w hich (the
atto rneys w ill be p aid a c o nting enc y fee eq ual to
___________ p ercento f the (net) (g ro ss) rec o very o f
the am o unt the asso ciatio n rec o vers fro m the
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defendant(s) ) (the asso c iatio n’s atto rney w illbe p aid
(an ho urly fee o f $ _____) (a fixed fee o f $ ______) ) .

5. In additio n to atto rney fees, the asso c iatio n m ay
incurup to $ ______ fo rleg alc o sts, including exp ert
w itnesses, dep o sitio ns, and filing fees. The am o unt
w ill no tbe exceeded w itho utthe executive bo ard’s
furtherw ritten autho rity. If the Asso c iatio n do es no t
p revail o n its claim , the asso ciatio n m ay be
resp o nsible fo rp aying these leg alexp enses.

6. If the Asso c iatio n do es no tp revailo n its claim , the
Asso c iatio n m ay be resp o nsible fo r p aying its
atto rney fees.

7 . If the Asso c iatio n do es no tp revail o n its claim , a
c o urt o r arbitrato r so m etim es aw ards c o sts and
atto rney fees to the o p p o sing p arty. Sho uld that
hap p en in this case, the asso ciatio n m ay be
resp o nsible fo rp aying the o p p o sing p arty ’s c o sts and
fees as a resulto f such aw ard.

8 . There is no g uarantee that the asso c iatio n w ill
rec o ver eno ug h funds to rep air the claim ed
c o nstructio n defect(s) . If the claim ed defects are no t
rep aired, additio nal dam ag e to p ro p erty and a
reductio n in the usefullife o f the c o m m o n elem ents
m ig hto c cur.

9. Untilthe claim ed c o nstructio n defects are rep aired,
o r untilthe co nstructio n defectclaim is c o ncluded,
the m arket value o f the units in the asso ciatio n
m ig htbe adversely affected.

10. Untilthe claim ed c o nstructio n defect(s) are rep aired,
o r until the co nstructio n defect(s) claim is
c o ncluded, o w ners in the asso ciatio n m ig hthave
diffic ulty refinanc ing and p ro sp ective buyers m ig ht
have diffic ulty o btaining financ ing . In additio n,
certain federalunderw riting standards o rreg ulatio ns
p revent refinanc ing o r o btaining a new lo an in
p ro jects w here a c o nstructio n defectis claim ed, and
certain lenders as a m atter o f p o lic y w ill no t
refinance o rp ro vide a new lo an in p ro jects w here a
c o nstructio n defectis claim ed.

(IV) The asso c iatio n shall m aintain a verified o w ner m ailing listthat
identifies the o w ners to w ho m the asso c iatio n m ailed the no tice
req uired p ursuantto this subsectio n (1) (c ) . The verified o w ner
m ailing listshall include, fo r each o w ner, the address, if any, to
w hich the asso c iatio n m ailed the no tice req uired p ursuantto this
subsectio n (1) (c ) . The asso c iatio n shall p ro vide a c o p y o f the
verified o w nerm ailing listto each c o nstructio n p ro fessio nalw ho is
sent a no tice p ursuant to this subsectio n (1) (c ) at the o w ner
m eeting req uired under subsectio n (1) (c ) (II) o f this sectio n. The
o w ner m ailing listshallbe deem ed verified if a sp ec im en c o p y o f
the m ailing listis certified by an asso c iatio n o fficero rag ent. If the
asso c iatio n c o m m ences a c o nstructio n defectactio n ag ainstany
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c o nstructio n p ro fessio nal, the asso c iatio n shall file its verified
o w ner m ailing list and rec o rds o f vo tes received fro m o w ners
during the vo ting p erio d w ith the ap p ro p riate fo rum underseal.

(V) The substance o f a p ro p o sed c o nstructio n defectactio n m ay be
am ended o r sup p lem ented after the m eeting , butan am ended o r
sup p lem ented claim do es no t extend the vo ting p erio d. The
executive bo ard shallg ive no tice to unito w ners o f any am ended o r
sup p lem ented claim and shall m aintain rec o rds o f its
c o m m unicatio n w ith unito w ners. O w ner ap p ro val p ursuantto
subsectio n (1) (d) o f this sectio n is no treq uired fo ram endm ents o r
sup p lem ents to a c o nstructio n defectactio n m ade after the no tice
p ursuantto this subsectio n (1) (c ) is sent.

(d) Ap p ro valb y unito w ners –p ro cedures.
(I) (A) No tw ithstanding any p ro visio n o f law o r any req uirem ent

in the g o verning do cum ents, the executive bo ard m ay
initiate the co nstructio n defectactio n o nly if autho rized
w ithin the vo ting p erio d by o w ners o f units to w hich a
m ajo rity o f vo tes in the asso c iatio n are allo cated. Such
ap p ro valis no treq uired fo ran asso c iatio n to p ro ceed w ith a
c o nstructio n defectactio n if the alleg ed c o nstructio n defect
p ertains to a facility that is intended and used fo r
no nresidentialp urp o ses and if the c o stto rep airthe alleg ed
defectdo es no texceed fifty tho usand do llars. Such ap p ro val
is no t req uired fo r an asso c iatio n to p ro ceed w ith a
c o nstructio n defect actio n w hen the asso ciatio n is the
c o ntracting p arty fo r the p erfo rm ance o f labo r o r p urchase
o f services o rm aterials.

(B) No tw ithstanding any o ther p ro visio n o f law , an o w ner’s
vo te shallbe subm itted o nly o nce and m ay be o btained in
any w ritten fo rm atco nfirm ing the o w ner’s vo te to ap p ro ve
o r reject the p ro p o sed c o nstructio n defect actio n. The
asso c iatio n shall m aintain a rec o rd o f all vo tes until the
co nclusio n o f the c o nstructio n defectactio n, including all
ap p eals, if any.

(II) (A) No thing in this sectio n alters the to lling p ro visio ns o f
sectio n 13-20-8 05.

(B) All statutes o f lim itatio n and rep o se ap p licable to claim s
based o n defects described w ith reaso nable sp ec ific ity in the
no tice, w hich m ay be sup p lem ented o r am ended p ursuant
to subsectio n (1) (c ) (IV) o f this sectio n, are to lled fro m the
date the no tice sentp ursuantto subsectio n (1) (c ) o f this
sectio n is m ailed until either the ninety-day vo ting and
disclo sure p erio d ends o r until the asso c iatio n determ ines
thatthe co nstructio n defectactio n is either ap p ro ved o r
disap p ro ved, w hichevero c curs first.

(C ) The ap p licable statutes o f lim itatio n and rep o se thatap p ly
to claim s based o n a defectdescribed in the no tice w ith
reaso nable sp ecific ity are to lled p ursuantto this subsectio n
(1) (d) (II) o nce, and m ay no t extend the statutes o f
lim itatio n and rep o se thatap p ly to claim s based o n that
defectfo rm o re than a to talo f ninety days, resp ectively. If a
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defect no t included in the no tice sent p ursuant to
subsectio n (1) (c ) o f this sectio n is the subjecto f a latervo te,
to lling p ursuantto this subsectio n (1) (d) ap p lies unless the
claim based o n thatdefectis o therw ise barred by the statute
o f lim itatio ns o rstatute o f rep o se.

(III) Vo te co unt– exclusio ns. F o rp urp o ses o f calculating the req uired
m ajo rity vo te underthis subsectio n (1) (d) o nly, the fo llo w ing vo tes
are excluded:
(A) Any vo tes allo cated to units o w ned by a develo p m entp arty.

As used in this subsectio n (1) (d) (III) (A) , “develo p m ent
p arty ” m eans a c o ntracto r, subc o ntracto r, develo p er, o r
builderresp o nsible fo rany p arto f the desig n, c o nstructio n,
o rrep airo f any p o rtio n o f the c o m m o n interestco m m unity
and any o f thatp arty’s affiliates;and “affiliate”includes an
entity c o ntro lled o r o w ned, in w ho le o r in p art, by any
p erso n thatco ntro ls o ro w ns a develo p m entp arty o rb y the
sp o use o f a develo p m entp arty.

(B) Any vo tes allo cated to units o w ned b y banking institutio ns,
unless a vo te fro m such an institutio n is actually received by
the asso c iatio n;

(C ) Any vo tes allo cated to units o f a p ro ducttyp e in w hich no
defects are alleg ed, in a c o m m o n interestco m m unity w ho se
declaratio n p ro vides thatco m m o n exp ense liabilities are
no tshared betw een the p ro ducttyp es;

(D) Any vo tes allo cated to units o w ned by o w ners w ho are
deem ed no nresp o nsive. If the status o f the no nresp o nsive
unito w ners is challeng ed in c o urt, the co urtshallc o nsider
w hether the executive bo ard has m ade dilig enteffo rts to
c o ntactthe unito w nerreg arding the vo te and m ay c o nsider:
W hether a m ailing w as returned as undeliverable;w hether
the o w ner ap p ears to be residing atthe unit;and w hether
the asso c iatio n has used o therc o ntactinfo rm atio n, such as
an electro nic m ail address o r telep ho ne num ber fo r the
o w ner.

(e) No tice to c o nstructio n p ro fessio nal. Atleastfive business days befo re the
m ailing o f the no tice req uired by subsectio n (1) (c ) o f this sectio n, the
asso c iatio n shall no tify each c o nstructio n p ro fessio nal ag ainstw ho m a
c o nstructio n defectactio n is p ro p o sed b y m ail, atits last-kno w n address, o f
the date and tim e o f the m eeting called to c o nsiderthe co nstructio n defect
actio n p ursuantto subsectio n (1) (c ) o f this sectio n.

(2) Rep ealed.
(3) No thing in this sectio n shallbec o nstrued to :

(a) Req uire the disclo sure in the no tice o r the disclo sure to a unito w ner o f
atto rney clientco m m unicatio ns o ro therp rivileg ed c o m m unicatio ns;

(b) Perm itthe no tice to serve as a basis fo rany p erso n to assertthe w aivero f
any ap p licable p rivileg e o r rig hto f c o nfidentiality resulting fro m , o r to
claim im m unity in c o nnectio n w ith, the disclo sure o f info rm atio n in the
no tice;o r

(c ) Lim ito r im p air the autho rity o f the executive bo ard to c o ntractfo r leg al
services, o r lim ito r im p air the ability to enfo rce such a c o ntractfo r leg al
services.
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(4) Pro visio ns no tseverable. No tw ithstanding sectio n 2-4-204, the g eneralassem bly
finds, determ ines, and declares that if any p ro visio n o f this sectio n o r its
ap p licatio n to any p erso n o rc ircum stance is held invalid, the entire sectio n shall
be deem ed invalid.

38 -33.3-304. Transfero f sp ecialdeclarantrig hts.
(1) A sp ec ialdeclarantrig htcreated o r reserved under this article m ay be transferred

o nly b y an instrum entevidenc ing the transferrec o rded in every c o unty in w hich
any p o rtio n o f the c o m m o n interestco m m unity is lo cated. The instrum entis no t
effective unless executed by the transferee.

(2) Up o n transfero f any sp ec ialdeclarantrig ht, the liability o f a transfero rdeclarantis
as fo llo w s:
(a) A transfero r is no trelieved o f any o blig atio n o rliability arising befo re the

transfer and rem ains liable fo r w arranty o blig atio ns im p o sed up o n such
transfero rby this article. Lack o f p rivity do es no tdep rive any unito w nero f
standing to bring an actio n to enfo rce any o blig atio n o f the transfero r.

(b) If a suc cesso rto any sp ec ialdeclarantrig htis an affiliate o f a declarant, the
transfero ris jo intly and severally liable w ith the suc cesso rfo rthe liabilities
and o blig atio ns o f the suc cesso r w hich relate to the co m m o n interest
co m m unity.

(c ) If a transfero rretains any sp ec ialdeclarantrig hts buttransfers o thersp ecial
declarantrig hts to a suc cesso r w ho is no tan affiliate o f the declarant, the
transfero ris liable fo rany o blig atio ns o rliabilities im p o sed o n a declarant
by this article o rby the declaratio n relating to the retained sp ec ialdeclarant
rig hts and arising afterthe transfer.

(d) A transfero r has no liability fo r any acto r o m issio n o r any breach o f a
c o ntractual o r w arranty o blig atio n arising fro m the exerc ise o f a sp ecial
declarantrig htby a suc cesso r declarantw ho is no tan affiliate o f the
transfero r.

(3) Unless o therw ise p ro vided in a m o rtg ag e instrum ent, deed o f trust, o r o ther
ag reem entcreating a security interest, in case o f fo reclo sure o f a security interest,
sale by a trustee under an ag reem entcreating a security interest, tax sale, judic ial
sale, o rsale underbankrup tc y o rreceivership p ro ceeding s o f any units o w ned by a
declaranto rrealestate in a c o m m o n interestco m m unity sub jectto develo p m ent
rig hts, a p erso n ac q uiring title to allthe p ro p erty being fo reclo sed o rso ld suc ceeds
to o nly tho se sp ec ialdeclarantrig hts related to thatp ro p erty held b y thatdeclarant
w hich are sp ec ified in a w ritten instrum entp rep ared, executed, and rec o rded by
such p erso n ato rabo utthe sam e tim e as the judg m ento rinstrum ento rby w hich
such p erso n o btained title to allo f the p ro p erty being fo reclo sed o rso ld.

(4) Up o n fo reclo sure o f a security interest, sale by a trustee under an ag reem ent
creating a security interest, tax sale, judic ialsale, o r sale underbankrup tc y acto r
receivership p ro ceeding s o f allinterests in a c o m m o n interestco m m unity o w ned
by a declarant:
(a) the declarantceases to have any sp ec ialdeclarantrig hts;and
(b) the p erio d o f declarantco ntro lterm inates unless the instrum entw hich is

req uired by subsectio n (3) o f this sectio n to be p rep ared, executed, and
rec o rded at o r abo ut the sam e tim e as the judg m ent o r instrum ent
co nveying title p ro vides fo r transfer o f all sp ec ial declarantrig hts to a
suc cesso rdeclarant.

(5) The liabilities and o blig atio ns o f p erso ns w ho suc ceed to sp ec ialdeclarantrig hts
are as fo llo w s:
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(a) Asuc cesso rto any sp ec ialdeclarantrig htw ho is an affiliate o f a declarantis
subjectto allo blig atio ns and liabilities im p o sed o n any declarantby this
article o rby the declaratio n.

(b) A suc cesso rto any sp ec ialdeclarantrig ht, o therthan a suc cesso rdescribed
in p arag rap h (c ) o r (d) o f this subsectio n (5) o r a suc cesso r w ho is an
affiliate o f a declarant, is subjectto allo blig atio ns and liabilities im p o sed
by this article o rthe declaratio n:
(I) o n a declarantw hich relate to the suc cesso r's exerc ise o rno nexerc ise

o f sp ec ialdeclarantrig hts;o r
(II) o n the declarant's transfero r, o therthan:

(A) m isrep resentatio ns by any p revio us declarant;
(B) w arranty o blig atio ns o n im p ro vem ents m ade by any

p revio us declaranto r m ade befo re the co m m o n interest
co m m unity w as created;

(C ) breach o f any fiduc iary o blig atio n by any p revio us declarant
o rsuch declarant's ap p o intees to theexecutive bo ard;o r

(D) any liability o r o blig atio n im p o sed o n the transfero r as a
resulto f the transfero r's acts o ro m issio ns afterthe transfer.

(c ) A suc cesso rto o nly a rig htreserved in the declaratio n to m aintain m o dels,
sales o ffices, and sig ns, if such suc cesso r is no tan affiliate o f a declarant,
m ay no texerc ise any o thersp ec ialdeclarantrig htand is no tsubjectto any
liability o ro blig atio n as a declarant.

(d) A suc cesso r to all sp ec ial declarant rig hts held by a transfero r w ho
suc ceeded to tho se rig hts p ursuantto the instrum entp rep ared, executed,
and rec o rded by such p erso n p ursuantto the p ro visio ns o f subsectio n (3)
o f this sectio n m ay declare such suc cesso r's intentio n in such rec o rded
instrum entto ho ld tho se rig hts so lely fo r transfer to ano ther p erso n.
Thereafter, until transferring all sp ec ial declarantrig hts to any p erso n
ac q uiring title to any unito r real estate subjectto develo p m entrig hts
o w ned b y the suc cesso r o r until rec o rding an instrum ent p erm itting
exercise o f all tho se rig hts, thatsuc cesso r m ay no texerc ise any o f tho se
rig hts o therthan the rig htheld by such successo r's transfero rto c o ntro lthe
executive bo ard in ac c o rdance w ith the p ro visio ns o f sectio n 38 -33.3-303
(5) fo rthe duratio n o f any p erio d o f declarantco ntro l, and any attem p ted
exercise o f tho se rig hts is vo id. So lo ng as a suc cesso rdeclarantm ay no t
exercise sp ec ialdeclarantrig hts under this subsectio n (5) , such suc cesso r
declarantis no tsubjectto any liability o r o blig atio n as a declarant, o ther
than liability fo rthe successo r's acts and o m issio ns undersectio n 38 -33.3-
303 (4) .

(6) No thing in this sectio n subjects any suc cesso r to a sp ec ialdeclarantrig htto any
claim s ag ainsto ro thero blig atio ns o f a transfero rdeclarant, o therthan claim s and
o blig atio ns arising underthis article o rthe declaratio n.

38 -33.3-305. Term inatio n o f c o ntracts and leases o f declarant.
(1) The fo llo w ing c o ntracts and leases, if entered into befo re the executive bo ard

elected by the unito w ners p ursuantto sectio n 38 -33.3-303 (7 ) takes o ffice, m ay be
term inated w itho utp enalty by the asso c iatio n, atany tim e after the executive
bo ard elected by the unito w ners p ursuantto sectio n 38 -33.3-303 (7 ) takes o ffice,
up o n no tless than ninety days'no tice to the o therp arty:
(a) any m anag em entco ntract, em p lo ym entco ntract, o rlease o f recreatio nalo r

p arking areas o rfac ilities;
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(b) any o ther c o ntracto rlease betw een the asso c iatio n and a declaranto r an
affiliate o f a declarant;o r

(c ) any c o ntracto r lease thatis no tbo na fide o r w as unc o nsc io nable to the
unit o w ners at the tim e entered into under the c ircum stances then
p revailing .

(2) Subsectio n (1) o f this sectio n do es no tap p ly to any lease the term inatio n o f w hich
w o uld term inate theco m m o n interestco m m unity o rreduce its size, unless the real
estate subjectto thatlease w as included in the co m m o n interestco m m unity fo rthe
p urp o se o f avo iding the rig hto f the asso c iatio n to term inate a lease under this
sectio n o ra p ro p rietary lease.

38 -33.3-306. Bylaw s.
(1) In additio n to c o m p lying w ith ap p licable sectio ns, if any, o f the "C o lo rado

Business C o rp o ratio n Act", Articles 1 to 10 o f Title 7 , C .R.S., o r the "C o lo rado
Revised No np ro fitC o rp o ratio n Act", Articles 121 to 137 o f Title 7 , C .R.S., if the
c o m m o n interestco m m unity is o rg anized p ursuantthereto , the bylaw s o f the
asso c iatio n m ustp ro vide:
(a) the num bero f m em bers o f the executive bo ard and the titles o f the o fficers

o f the Asso c iatio n;
(b) electio n by the executive bo ard o f a p resident, a treasurer, a secretary, and

any o thero fficers o f the asso c iatio n the bylaw s sp ec ify;
(c ) the q ualificatio ns, p o w ers and duties, and term s o f o ffice o f, and m annero f

electing and rem o ving , executive bo ard m em bers and o fficers and the
m annero f filling vacanc ies;

(d) w hich, if any, o f its p o w ers the executive bo ard o ro fficers m ay deleg ate to
o therp erso ns o rto a m anag ing ag ent;

(e) w hich o f its o fficers m ay p rep are, execute, certify, and rec o rd am endm ents
to the declaratio n o n behalf o f the asso c iatio n;and

(f) a m etho d fo ram ending the bylaw s.
(2) Subjectto the p ro visio ns o f the declaratio n, the bylaw s m ay p ro vide fo rany o ther

m atters the Asso c iatio n deem s necessary and ap p ro p riate.
(3) (a) If an asso c iatio n w ith thirty o rm o re units deleg ates p o w ers o f the executive

bo ard o ro fficers relating to c o llectio n, dep o sit, transfer, o rdisbursem ento f
asso c iatio n funds to o ther p erso ns o r to a m anag ing ag ent, the bylaw s o f
the asso c iatio n shallreq uire thefo llo w ing :
(I) that the o ther p erso ns o r m anag ing ag ent m aintain fidelity

insurance c o verag e o r a bo nd in an am o untno tless than fifty
tho usand do llars o rsuch hig heram o untas the executive bo ard m ay
req uire;

(II) thatthe o ther p erso ns o r m anag ing ag entm aintain allfunds and
ac c o unts o f the asso c iatio n sep arate fro m the funds and ac c o unts o f
o therasso c iatio nsm anag ed by the o therp erso ns o rm anag ing ag ent
and m aintain allreserve acc o unts o f each asso c iatio n so m anag ed
sep arate fro m o p eratio nalacc o unts o f the Asso c iatio n;

(III) thatan annual ac c o unting fo r asso c iatio n funds and a financ ial
statem entbe p rep ared and p resented to the asso c iatio n by the
m anag ing ag ent, a p ublic ac c o untant, o r a certified p ublic
ac c o untant.

(b) Rep ealed.
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38 -33.3-307 . Up keep o f the c o m m o n interestco m m unity.
(1) Excep tto the extentp ro vided by the declaratio n, subsectio n (2) o f this sectio n, o r

sectio n 38 -33.3-313 (9) , the asso c iatio n is resp o nsible fo rm aintenance, rep air, and
rep lacem ento f the c o m m o n elem ents, and each unito w ner is resp o nsible fo r
m aintenance, rep air, and rep lacem ento f such o w ner's unit. Each unito w nershall
affo rd to the asso c iatio n and the o ther unito w ners, and to their ag ents o r
em p lo yees, access thro ug h such o w ner's unit reaso nably necessary fo r tho se
p urp o ses. If dam ag e is inflicted, o r a stro ng likeliho o d exists thatitw ill be
inflicted, o n the co m m o n elem ents o rany unitthro u g h w hich ac cess is taken, the
unito w ner resp o nsible fo r the dam ag e, o r exp ense to avo id dam ag e, o r the
asso c iatio n if itis resp o nsible,is liable fo rthe co sto f p ro m p trep air.

(1.5) M aintenance, rep airo rrep lacem ento f any drainag e structure o rfac ilities, o ro ther
p ublic im p ro vem ents req uired by the lo calg o vernm entalentity as a c o nditio n o f
develo p m ento f the c o m m o n interestco m m unity o rany p artthereo f shallbe the
resp o nsibility o f the asso c iatio n, unless such im p ro vem ents have been dedicated to
and ac cep ted by the lo cal g o vernm entalentity fo r the p urp o se o f m aintenance,
rep air, o rrep lacem ento runless such m aintenance, rep air, o rrep lacem enthas been
autho rized by law to be p erfo rm ed by a sp ec ialdistricto ro therm unic ip alo rq uasi-
m unicip alentity.

(2) In additio n to the liability thata declarantas a unito w nerhas underthis article,
the declarantalo ne is liable fo rallexp enses in c o nnectio n w ith realestate w ithin
the co m m o n interestco m m unity subjectto develo p m entrig hts. No o ther unit
o w ner and no o ther p o rtio n o f the c o m m o n interestco m m unity is subjectto a
claim fo rp aym ento f tho se exp enses. Unless the declaratio n p ro vides o therw ise,
any inc o m e o rp ro ceeds fro m realestate subjectto develo p m entrig hts inures to the
declarant. If the declarantfails to p ay allexp enses in c o nnectio n w ith realestate
w ithin the co m m o n interest co m m unity subject to develo p m ent rig hts, the
asso c iatio n m ay p ay such exp enses, and such exp enses shall be assessed as a
c o m m o n exp ense ag ainstthe real estate subjectto develo p m entrig hts, and the
asso c iatio n m ay enfo rce the assessm ent p ursuant to sectio n 38 -33.3-316 by
treating each such realestate as if itw ere a unit. If the asso c iatio n ac q uires title to
the realestate subjectto the develo p m entrig hts thro u g h fo reclo sure o ro therw ise,
the develo p m entrig hts shall no tbe exting uished thereby, and, thereafter, the
asso c iatio n m ay suc ceed to any sp ec ial declarantrig hts sp ec ified in a w ritten
instrum entp rep ared, executed, and rec o rded by the asso c iatio n in ac c o rdance w ith
the req uirem ents o f sectio n 38 -33.3-304 (3) .

(3) In a p lanned c o m m unity, if alldevelo p m entrig hts have exp ired w ith resp ectto
any real estate, the declarantrem ains liable fo r all exp enses o f thatreal estate
unless, up o n exp iratio n, the declaratio n p ro vides thatthe real estate bec o m es
c o m m o n elem ents o runits.

38 -33.3-308 . M eeting s.
(1) M eeting s o f the unito w ners, as the m em bers o f the asso c iatio n, shallbe held at

leasto nce each year. Sp ec ialm eeting s o f the unito w ners m ay be called b y the
p resident, by a m ajo rity o f the executive bo ard, o r b y unito w ners having tw enty
p ercent, o r any lo w er p ercentag e sp ec ified in the bylaw s, o f the vo tes in the
asso c iatio n. No tless than ten no rm o re than fifty days in advance o f any m eeting
o f the unito w ners, the secretary o ro thero fficersp ecified in the bylaw s shallcause
no tice to be hand delivered o rsentp rep aid by United States m ailto the m ailing
address o f each unito rto any o therm ailing address desig nated in w riting b y the
unito w ner. The no tice o f any m eeting o f the unito w ners shall be p hysically
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p o sted in a c o nsp icuo us p lace, to the extentthatsuch p o sting is feasible and
p racticable, in additio n to any electro nic p o sting o r electro nic m ail no tices that
m ay be g iven p ursuantto p arag rap h (b) o f subsectio n (2) o f this sectio n. The
no tice shallstate the tim e and p lace o f the m eeting and the item s o n the ag enda,
including the g eneralnature o f any p ro p o sed am endm entto the declaratio n o r
bylaw s, any b ud g etchang es, and any p ro p o salto rem o ve an o fficero rm em bero f
the executive bo ard.

(2) (a) Allreg ularand sp ecialm eeting s o f the asso c iatio n's executive bo ard, o rany
c o m m ittee thereo f, shall be o p en to attendance by all m em bers o f the
asso c iatio n o rtheirrep resentatives. Ag endas fo rm eeting s o f the executive
bo ard shallbe m ade reaso nably available fo rexam inatio n by allm em bers
o f the asso c iatio n o rtheirrep resentatives.

(b) (I) The asso c iatio n is enc o urag ed to p ro vide all no tices and ag endas
req uired by this article in electro nic fo rm , by p o sting o n a w eb site
o ro therw ise, in additio n to p rinted fo rm . If such electro nic m eans
are available, the asso c iatio n shallp ro vide no tice o f allreg ularand
sp ec ial m eeting s o f unito w ners by electro nic m ail to all unit
o w ners w ho so req uestand w ho furnish the asso c iatio n w ith their
electro nic m ail addresses. Electro nic no tice o f a sp ecial m eeting
shall be g iven as so o n as p o ssible butatleasttw enty-fo ur ho urs
befo re the m eeting .

(II) No tw ithstanding sectio n 38 -33.3-117 (1.5) (i) , this p arag rap h (b)
shallno tap p ly to an asso c iatio n thatincludes tim e-share units, as
defined in sectio n 38 -33-110(7 ) , C .R.S.

(2.5) (a) No tw ithstanding any p ro visio n in the declaratio n, bylaw s, o r o ther
do cum ents to the co ntrary, all m eeting s o f the asso c iatio n and bo ard o f
directo rs are o p en to every unito w nero f the asso c iatio n, o rto any p erso n
desig nated by a unito w nerin w riting as the unito w ner’s rep resentative.

(b) Atan ap p ro p riate tim e determ ined by the bo ard, butbefo re the bo ard vo tes
o n an issue under discussio n, unit o w ners o r their desig nated
rep resentatives shallbe p erm itted to sp eak reg arding thatissue.The bo ard
m ay p lace reaso nable tim e restrictio ns o n p erso ns sp eaking during the
m eeting .If m o re than o ne p erso n desires to address an issue and there are
o p p o sing view s, the bo ard shall p ro vide fo r a reaso nable num ber o f
p erso ns to sp eak o n each side o f the issue.

(c ) No tw ithstanding sectio n 38 -33.3-117 (1.5) (i) , this subsectio n (2.5) shall
no tap p ly to an asso c iatio n thatincludes tim e-share units, as defined in
sectio n 38 -33-110(7 ) .

(3) The m em bers o f the executive bo ard o r any c o m m ittee thereo f m ay ho ld an
executive o r clo sed do o r sessio n and m ay restrictattendance to executive bo ard
m em bers and such o therp erso ns req uested by the executive bo ard during a reg ular
o rsp ec ially anno unced m eeting o ra p artthereo f. The m atters to be discussed at
such an executive sessio n shallinclude o nly m atters enum erated in p arag rap hs (a)
to (f) o f subsectio n (4) o f this sectio n.

(4) M atters fo rdiscussio n by an executive o rclo sed sessio n are lim ited to :
(a) m atters p ertaining to em p lo yees o f the asso ciatio n o rthe m anag ing ag ent’s

c o ntract, o rinvo lving the em p lo ym ent, p ro m o tio n, disc ip line, o rdism issal
o f an o fficer, ag ent, o rem p lo yee o f the asso c iatio n;

(b) c o nsultatio n w ith leg alc o unselc o ncerning disp utes thatare the subjecto f
p ending o r im m inentco urtp ro ceeding s o r m atters thatare p rivileg ed o r
c o nfidentialbetw een atto rney and client;
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(c ) investig ative p ro ceeding s c o ncerning p o ssible o r actual crim inal
m isc o nduct;

(d) m atters subjectto sp ecific c o nstitutio nal, statuto ry, o r judic ially im p o sed
req uirem ents p ro tecting p articular p ro ceeding s o r m atters fro m p ublic
disclo sure;

(e) any m atter the disclo sure o f w hich w o uld c o nstitute an unw arranted
invasio n o f individualp rivac y;

(f) Review o f o rdiscussio n relating to any w ritten o ro ralc o m m unicatio n fro m
leg alc o unsel.

(4.5) Up o n the finalreso lutio n o f any m atterfo rw hich the bo ard received leg aladvice
o r thatco ncerned p ending o r c o ntem p lated litig atio n, the bo ard m ay electto
p reserve the atto rney-clientp rivileg e in any ap p ro p riate m anner, o ritm ay electto
disclo se such info rm atio n, as itdeem s ap p ro p riate, abo utsuch m atterin an o p en
m eeting .

(5) Prio r to the tim e the m em bers o f the executive bo ard o r any c o m m ittee thereo f
c o nvene in executive sessio n, the chair o f the bo dy shall anno unce the g eneral
m atter o f discussio n as enum erated in p arag rap hs (a) to (f) o f su bsectio n (4) o f
this sectio n.

(6) No rule o r reg ulatio n o f the bo ard o r any c o m m ittee thereo f shall be ado p ted
during an executive sessio n. A rule o r reg ulatio n m ay be validly ado p ted o nly
during a reg ularo rsp ec ialm eeting o rafterthe bo dy g o es back into reg ularsessio n
fo llo w ing an executive sessio n.

(7 ) The m inutes o f allm eeting s atw hich an executive sessio n w as held shallindicate
thatan executive sessio n w as held, and the g eneralsubjectm attero f the executive
sessio n.

38 -33.3-309. Q uo rum s.
(1) Unless the bylaw s p ro vide o therw ise, a q uo rum is deem ed p resentthro ug ho utany

m eeting o f the asso c iatio n if p erso ns entitled to casttw enty p ercent, o r, in the case
o f an asso c iatio n w ith o ver o ne tho usand unito w ners, ten p ercent, o f the vo tes
w hich m ay be castfo relectio n o f the executive bo ard are p resent, in p erso n o rby
p ro xy atthe beg inning o f the m eeting .

(2) Unless the bylaw s sp ec ify a larg er p ercentag e, a q uo rum is deem ed p resent
thro ug ho utany m eeting o f the executive bo ard if p erso ns entitled to castfifty
p ercento f the vo tes o n thatbo ard are p resentatthe beg inning o f the m eeting o r
g ranttheirp ro xy, as p ro vided in Sectio n 7 -128 -205(4) , C .R.S.

38 -33.3-310. Vo ting -p ro xies.
(1) (a) If o nly o ne o f the m ultip le o w ners o f a unitis p resentata m eeting o f the

asso c iatio n, such o w ner is entitled to castall the vo tes allo cated to that
unit. If m o re than o ne o f the m ultip le o w ners are p resent, the vo tes
allo cated to thatunitm ay be casto nly in ac c o rdance w ith the ag reem ento f
a m ajo rity in interest o f the o w ners, unless the declaratio n exp ressly
p ro vides o therw ise. There is m ajo rity ag reem entif any o ne o f the m ultip le
o w ners casts the vo tes allo cated to thatunitw itho utp ro testbeing m ade
p ro m p tly to the p erso n p residing o ver the m eeting by any o f the o ther
o w ners o f the unit.

(b) (I) (A) Vo tes fo rc o ntested p o sitio ns o n the executive bo ard shallbe
taken b y secretballo t.This subp arag rap h (A) shallno tap p ly
to an asso c iatio n w ho se g o verning do cum ents p ro vide fo r
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electio n o f p o sitio ns o n the executive bo ard by deleg ates o n
behalf o f the unito w ners.

(B) Atthe discretio n o f the bo ard o rup o n the req uesto f tw enty
p ercento f the unito w ners w ho are p resentatthem eeting o r
rep resented by p ro xy, if a q uo rum has been achieved, a vo te
o n any m atteraffecting the c o m m o n interestco m m unity o n
w hich allunito w ners are entitled to vo te shallbe by secret
ballo t.

(C ) Ballo ts shall be c o unted by a neutral third p arty o r b y
c o m m ittee o f vo lunteers. Such vo lunteers shall be unit
o w ners w ho are selected o rap p o inted atan o p en m eeting ,
in a fair m anner, by the chair o f the bo ard o r ano ther
p erso n p residing during thatp o rtio n o f the m eeting . The
vo lunteers shallno tbe bo ard m em bers and, in the case o f a
c o ntested electio n fo r a bo ard p o sitio n, shall no t be
candidates.

(D) The results o f a vo te taken b y secretballo tshallbe rep o rted
w itho ut reference to the nam es, addresses, o r o ther
identify ing info rm atio n o f unito w ners p artic ip ating in such
vo te.

(II) No tw ithstanding sectio n 38 -33.3-117 (1.5) (j) , this p arag rap h (b)
shallno tap p ly to an asso c iatio n thatincludes tim e-share units, as
defined in sectio n 38 -33-110(7 ) .

(2) (a) Vo tes allo cated to a unitm ay be castp ursuantto a p ro xy duly executed by a
unito w ner. A p ro xy shall no tbe valid if o btained thro u g h frau d o r
m isrep resentatio n. Unless o therw ise p ro vided in the declaratio n, bylaw s,
o r rules o f the asso c iatio n, ap p o intm ent o f p ro xies m ay be m ade
substantially as p ro vided in sectio n 7 -127 -203, C .R.S.

(b) If a unitis o w ned b y m o re than o ne p erso n, each o w nero f the unitm ay
vo te o r reg ister p ro testto the casting o f vo tes b y the o ther o w ners o f the
unitthro ug h a duly executed p ro xy. A unito w nerm ay no trevo ke a p ro xy
g iven p ursuantto this sectio n excep tby actualno tice o f revo catio n to the
p erso n p residing o vera m eeting o f the asso ciatio n. A p ro xy is vo id if itis
no tdated o rp urp o rts to be revo cable w itho utno tice. A p ro xy term inates
eleven m o nths afterits date, unless itp ro vides o therw ise.

(c ) The asso ciatio n is entitled to rejecta vo te, c o nsent, w ritten ballo t, w aiver,
p ro xy ap p o intm ent, o r p ro xy ap p o intm entrevo catio n if the secretary o r
o thero fficero rag entautho rized to tabulate vo tes, acting in g o o d faith, has
reaso nable basis fo rdo ubtabo utthe validity o f the sig nature o n ito rabo ut
the sig nato ry’s au tho rity to sig n fo rthe unito w ner.

(d) The asso c iatio n and its o fficer o r ag entw ho ac cep ts o r rejects a vo te,
c o nsent, w ritten ballo t, w aiver, p ro xy ap p o intm ent, o rp ro xy ap p o intm ent
revo catio n in g o o d faith and in ac c o rdance w ith the standards o f this
sectio n are no tliable in dam ag es fo rthe c o nseq uences o f the accep tance o r
rejectio n.

(e) Any actio n o f the asso c iatio n based o n the ac cep tance o rrejectio n o f a vo te,
c o nsent, w ritten ballo t, w aiver, p ro xy ap p o intm ent, o rp ro xy ap p o intm ent
revo catio n under this sectio n is valid unless a c o urt o f c o m p etent
jurisdictio n determ ines o therw ise.
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(3) (a) if the declaratio n req uires thatvo tes o n sp ec ified m atters affecting the
c o m m o n interestco m m unity be castby lessees ratherthan unito w ners o f
leased units:
(I) the p ro visio ns o f subsectio ns (1) and (2) o f this sectio n ap p ly to

lessees as if they w ere unito w ners;
(II) unito w ners w ho have leased theirunits to o therp erso ns m ay no t

castvo tes o n tho se sp ec ified m atters;and
(III) lessees are entitled to no tice o f m eeting s, ac cess to rec o rds, and

o therrig hts resp ecting tho se m atters as if they w ere unito w ners.
(b) unito w ners m ustalso be g iven no tice, in the m annerp ro vided in sectio n

38 -33.3-308 , o f allm eeting s atw hich lessees are entitled to vo te.
(4) No vo tes allo cated to a unito w ned by the asso c iatio n m ay be cast.

38 -33.3-310.5. Executive bo ard -c o nflicts o f interest.
(1) Sectio n 7 -128 -501, C .R.S., shallap p ly to m em bers o f the executive bo ard;excep t

that, as used in thatsectio n:
(a) "C o rp o ratio n"o r"no np ro fitc o rp o ratio n"m eans the asso ciatio n.
(b) "Directo r"m eans a m em bero f the asso c iatio n's executive bo ard.
(c ) "O fficer"m eans any p erso n desig nated as an o fficero f the asso c iatio n and

any p erso n to w ho m the bo ard deleg ates resp o nsibilities underthis article,
including , w itho utlim itatio n, a m anag ing ag ent, atto rney, o r ac c o untant
em p lo yed by the bo ard.

38 -33.3-311. To rtand c o ntractliability.
(1) Neither the asso ciatio n no r any unito w ner excep tthe declarantis liable fo r any

cause o f actio n based up o n thatdeclarant's acts o ro m issio ns in c o nnectio n w ith
any p art o f the c o m m o n interest co m m unity w hich that declarant has the
resp o nsibility to m aintain. O therw ise, any actio n alleg ing an acto r o m issio n by
the asso c iatio n m ustbe bro u g htag ainstthe asso c iatio n and no tag ainstany unit
o w ner. If the acto ro m issio n o ccurred during any p erio d o f declarantco ntro land
the asso c iatio n g ives the declarantreaso nable no tice o f and an o p p o rtunity to
defend ag ainstthe actio n, the declarantw ho then c o ntro lled the asso c iatio n is
liable to the asso c iatio n o r to any unito w ner fo r all to rtlo sses no tco vered by
insurance suffered by the asso c iatio n o r thatunito w ner and all c o sts thatthe
asso c iatio n w o uld no thave incurred butfo rsuch acto ro m issio n. W heneverthe
declarantis liable to the asso c iatio n underthis sectio n, the declarantis also liable
fo r allexp enses o f litig atio n, including reaso nable atto rney fees, incurred by the
asso c iatio n. Any statute o f lim itatio n affecting the asso ciatio n's rig hto f actio n
underthis sectio n is to lled untilthe p erio d o f declarantco ntro lterm inates. A unit
o w neris no tp recluded fro m m aintaining an actio n c o ntem p lated by this sectio n
by being a unito w nero ra m em bero ro fficero f the asso c iatio n.

(2) The declarantis liable to the asso c iatio n fo rallfunds o f the asso c iatio n c o llected
during the p erio d o f declarantco ntro lw hich w ere no tp ro p erly exp ended.

38 -33.3-312. C o nveyance o rencum brance o f c o m m o n elem ents.
(1) In a c o ndo m inium o rp lanned c o m m unity, p o rtio ns o f the c o m m o n elem entsm ay

be c o nveyed o rsubjected to a security interestb y the asso c iatio n if p erso ns entitled
to castatleastsixty-seven p ercento f the vo tes in the asso c iatio n, including sixty-
seven p ercento f the vo tes allo cated to units no to w ned b y a declarant, o r any
larg er p ercentag e the declaratio n sp ec ifies, ag ree to thatactio n; excep tthatall
o w ners o f units to w hich any lim ited c o m m o n elem entis allo cated m ustag ree in
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o rder to c o nvey thatlim ited c o m m o n elem ento rsubjectitto a security interest.
The declaratio n m ay sp ec ify a sm aller p ercentag e o nly if all o f the units are
restricted exclusively to no nresidentialuses. Pro ceeds o f the sale are an asseto f the
asso c iatio n.

(2) Parto f a c o o p erative m ay be c o nveyed and allo r p arto f a c o o p erative m ay be
subjected to a security interestb y the asso c iatio n if p erso ns entitled to castatleast
sixty-seven p ercento f the vo tes in the asso c iatio n, including sixty-seven p ercento f
the vo tes allo cated to units no to w ned b y a declarant, o rany larg erp ercentag e the
declaratio n sp ec ifies, ag ree to thatactio n;excep tthat, if few erthan allo f the units
o rlim ited c o m m o n elem ents are to be c o nveyed o rsubjected to a security interest,
then allunito w ners o f tho se units, o rthe units to w hich tho se lim ited c o m m o n
elem ents are allo cated, m ustag ree in o rder to c o nvey tho se units o r lim ited
c o m m o n elem ents o r subjectthem to a security interest. The declaratio n m ay
sp ec ify a sm aller p ercentag e o nly if all o f the units are restricted exclusively to
no nresidential uses. Pro ceeds o f the sale are an asseto f the asso c iatio n. Any
p urp o rted c o nveyance o ro thervo luntary transfero f an entire c o o p erative, unless
m ade in c o m p liance w ith sectio n 38 -33.3-218 , is vo id.

(3) An ag reem entto c o nvey, o r subjectto a security interest, c o m m o n elem ents in a
c o ndo m inium o r p lanned c o m m unity, o r, in a c o o p erative, an ag reem entto
c o nvey, o r sub jectto a security interest, any p art o f a c o o p erative, m ustbe
evidenced by the executio n o f an ag reem ent, in the sam e m anneras a deed, by the
asso c iatio n. The ag reem entm ustsp ec ify a date afterw hich the ag reem entw illbe
vo id unless ap p ro ved by the req uisite p ercentag e o f o w ners. Any g rant,
c o nveyance, o rdeed executed by the asso c iatio n m ustbe reco rded in every c o unty
in w hich a p o rtio n o f the c o m m o n interestco m m unity is situated and is effective
o nly up o n rec o rdatio n.

(4) Theasso c iatio n, o n behalf o f the unito w ners, m ay c o ntractto c o nvey an interestin
a c o m m o n interestco m m unity p ursuantto subsectio n (1) o f this sectio n, butthe
co ntractis no tenfo rceable ag ainstthe asso c iatio n until ap p ro ved p ursuantto
subsectio ns (1) and (2) o f this sectio n and executed and ratified p ursuantto
subsectio n (3) o f this sectio n. Thereafter, the asso c iatio n has allp o w ers necessary
and ap p ro p riate to effectthe co nveyance o rencum brance, including the p o w erto
execute deeds o ro therinstrum ents.

(5) Unless in c o m p liance w ith this sectio n, any p urp o rted c o nveyance, encum brance,
judic ial sale, o r o ther transfer o f c o m m o n elem ents o r any o ther p art o f a
c o o p erative is vo id.

(6) A co nveyance o rencum brance o f c o m m o n elem ents p ursuantto this sectio n shall
no tdep rive any unito f its rig hts o f ing ress and eg ress o f the unitand sup p o rto f
the unit.

(7 ) Unless the declaratio n o therw ise p ro vides, a c o nveyance o r encum brance o f
c o m m o n elem ents p ursuantto this sectio n do es no taffectthe p rio rity o rvalidity
o f p reexisting encum brances.

(8 ) In a c o o p erative, the asso ciatio n m ay ac q uire, ho ld, encum ber, o r c o nvey a
p ro p rietary lease w itho utco m p lying w ith this sectio n.

38 -33.3-313. Insurance.
(1) C o m m encing no tlaterthan the tim e o f the firstco nveyance o f a unitto a p erso n

o ther than a declarant, the asso c iatio n shall m aintain, to the extentreaso nably
available:
(a) p ro p erty insurance o n the co m m o n elem ents and, in a p lanned

c o m m unity, also o n p ro p erty thatm ustbec o m e c o m m o n elem ents, fo r
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bro ad fo rm c o vered causes o f lo ss; excep t that the to tal am o unt o f
insurance m ustbe no tless than the fullinsurable rep lacem entco sto f the
insured p ro p erty less ap p licable deductibles atthe tim e the insurance is
p urchased and at each renew al date, exclusive o f land, excavatio ns,
fo undatio ns, and o ther item s no rm ally excluded fro m p ro p erty p o lic ies;
and

(b) c o m m erc ialg eneralliability insurance ag ainstclaim s and liabilities arising
in c o nnectio n w ith the o w nership , existence, use, o r m anag em ento f the
c o m m o n elem ents, and, in c o o p eratives, also o f allunits, in an am o unt, if
any, sp ec ified b y the c o m m o n interest co m m unity instrum ents o r
o therw ise deem ed suffic ientin the judg m ento f the executive bo ard butno t
less than any am o untsp ec ified in the asso c iatio n do cum ents, insuring the
executive bo ard, the unito w ners'asso c iatio n, the m anag em entag ent, and
their resp ective em p lo yees, ag ents, and allp erso ns acting as ag ents. The
declarantshall be included as an additio nal insured in such declarant's
cap ac ity as a unito w ner and bo ard m em ber. The unito w ners shall be
included as additio nalinsured buto nly fo rclaim s and liabilities arising in
c o nnectio n w ith the o w nership , existence use, o r m anag em ent o f the
c o m m o n elem ents and, in c o o p eratives, also o f all units. The insurance
shall c o ver claim s o f o ne o r m o re insured p arties ag ainsto ther insured
p arties.

(2) In the case o f a building thatis p arto f a c o o p erative o rthatco ntains units having
ho rizo ntal bo undaries described in the declaratio n, the insurance m aintained
under p arag rap h (a) o f subsectio n (1) o f this sectio n m ustinclude the units but
no tthe finished interio rsurfaces o f the w alls, flo o rs, and ceiling s o f the units. The
insurance need no t include im p ro vem ents and betterm ents installed by unit
o w ners, butif they are c o vered, any increased charg e shall be assessed by the
asso c iatio n to tho se o w ners.

(3) If the insurance described in subsectio ns (1) and (2) o f this sectio n is no t
reaso nably available, o rif any p o lic y o f such insurance is canceled o rno trenew ed
w itho uta rep lacem entp o lic y therefo re having been o btained, the asso ciatio n
p ro m p tly shallcause no tice o f thatfactto be hand delivered o r sentp rep aid by
United States m ailto allunito w ners. The declaratio n m ay req uire the asso ciatio n
to carry any o therinsurance, and the asso c iatio n in any eventm ay carry any o ther
insurance itc o nsiders ap p ro p riate, including insurance o n units itis no to blig ated
to insure, to p ro tectthe asso c iatio n o rthe unito w ners.

(4) Insurance p o lic ies carried p ursuantto subsectio ns (1) and (2) o f this sectio n m ust
p ro vide that:
(a) each unito w ner is an insured p erso n under the p o lic y w ith resp ectto

liability arising o uto f such unito w ner's interestin the co m m o n elem ents
o rm em bership in theasso c iatio n;

(b) the insurer w aives its rig hts to subro g atio n under the p o lic y ag ainstany
unito w nero rm em bero f his ho useho ld;

(c ) no acto r o m issio n by any unito w ner, unless acting w ithin the sc o p e o f
such unito w ner's autho rity o n behalf o f the asso c iatio n, w ill vo id the
p o lic y o rbe a c o nditio n to rec o very underthe p o lic y;and

(d) if, atthe tim e o f a lo ss under the p o lic y, there is o ther insurance in the
nam e o f a unito w ner c o vering the sam e risk c o vered by the p o lic y, the
asso c iatio n's p o lic y p ro vides p rim ary insurance.

(5) Any lo ss c o vered b y the p ro p erty insurance p o lic y described in p arag rap h (a) o f
subsectio n (1) and subsectio n (2) o f this sectio n m ustbe adjusted w ith the
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asso c iatio n, butthe insurance p ro ceeds fo r thatlo ss shall be p ayable to any
insurance trustee desig nated fo rthatp urp o se, o ro therw ise to the asso c iatio n, and
no tto any ho lder o f a security interest. The insurance trustee o r the asso ciatio n
shall ho ld any insurance p ro ceeds in trustfo r the asso c iatio n unito w ners and
lienho lders as their interests m ay ap p ear. Subjectto the p ro visio ns o f subsectio n

(9) o f this sectio n, the p ro ceeds m ustbe disbursed firstfo r the rep air o r
resto ratio n o f the dam ag ed p ro p erty, and the asso c iatio n, unit o w ners, and
lienho lders are no tentitled to receive p aym ento f any p o rtio n o f the p ro ceeds
unless there is a surp lus o f p ro ceeds after the p ro p erty has been c o m p letely
rep aired o rresto red o rthe co m m o n interestco m m unity is term inated.

(6) The asso ciatio n m ay ado p tand establish w ritten no ndiscrim inato ry p o lic ies and
p ro cedures relating to the subm ittalo f claim s, resp o nsibility fo r deductibles, and
any o therm atters o f claim s adjustm ent. To the extentthe asso ciatio n settles claim s
fo r dam ag es to real p ro p erty, itshallhave the autho rity to assess neg lig entunit
o w ners causing such lo ss o r benefiting fro m such rep air o r resto ratio n all
deductibles p aid by the asso c iatio n. In the eventthatm o re than o ne unitis
dam ag ed b y a lo ss, the asso c iatio n in its reaso nable discretio n m ay assess each unit
o w nera p ro rata share o f any deductible p aid b y the asso c iatio n.

(7 ) An insurance p o lic y issued to the asso c iatio n do es no to bviate the need fo r unit
o w ners to o btain insurance fo rtheiro w n benefit.

(8 ) An insurer thathas issued an insurance p o lic y fo r the insurance described in
subsectio ns (1) and (2) o f this sectio n shall issue certificates o r m em o randa o f
insurance to the asso c iatio n and, up o n req uest, to any unito w nero rho ldero f a
security interest. Unless o therw ise p ro vided by statute, the insurer issuing the
p o lic y m ay no tcancel o r refuse to renew ituntil thirty days after no tice o f the
p ro p o sed cancellatio n o rno nrenew alhas been m ailed to the asso c iatio n, and each
unito w nerand ho ldero f a security interestto w ho m a certificate o rm em o randum
o f insurancehas been issued, attheirresp ectivelast-kno w n addresses.

(9) (a) any p o rtio n o f the c o m m o n interestco m m unity fo r w hich insurance is
req uired under this sectio n w hich is dam ag ed o r destro yed m ust be
rep aired o rrep laced p ro m p tly b y the asso c iatio n unless:
(I) the c o m m o n interest co m m unity is term inated, in w hich case

sectio n 38 -33.3-218 ap p lies;
(II) rep air o r rep lacem entw o uld be illeg al under any state o r lo cal

statute o ro rdinance g o verning health o rsafety;
(III) sixty-seven p ercento f the unito w ners, including every o w ner o f a

unito rassig ned lim ited c o m m o n elem entthatw illno tbe rebuilt,
vo te no tto rebuild;o r

(IV) p rio r to the co nveyance o f any unitto a p erso n o ther than the
declarant, the ho ldero f a deed o f trusto rm o rtg ag e o n the dam ag ed
p o rtio n o f the c o m m o n interestco m m unity rig htfully dem ands all
o ra substantialp arto f the insurance p ro ceeds.

(b) The co sto f rep air o r rep lacem entin excess o f insurance p ro ceeds and
reserves is a c o m m o n exp ense. If the entire c o m m o n interestco m m unity is
no t rep aired o r rep laced, the insurance p ro ceeds attributable to the
dam ag ed c o m m o n elem ents m ustbe used to resto re the dam ag ed area to a
c o nditio n c o m p atible w ith the rem ainder o f the c o m m o n interest
co m m unity, and, excep t to the extent that o ther p erso ns w ill be
distributees, the insurance p ro ceeds attributable to units and lim ited
c o m m o n elem ents thatare no trebuiltm ustbe distributed to the o w ners o f
tho se units and the o w ners o f the units to w hich tho se lim ited c o m m o n
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elem ents w ere allo cated, o r to lienho lders, as their interests m ay ap p ear,
and the rem ainder o f the p ro ceeds m ustbe distributed to all the unit
o w ners o rlienho lders, as theirinterests m ay ap p ear, as fo llo w s:
(I) in a c o ndo m inium , in p ro p o rtio n to the co m m o n elem ents at

interests o f allthe units;and
(II) in a c o o p erative o r p lanned c o m m unity, in p ro p o rtio n to the

co m m o n exp ense liabilities o f allthe units;excep tthat, in a fixed o r
lim ited eq uity c o o p erative, the unito w nerm ay no treceive m o re o f
the p ro ceeds than w o uld satisfy the unito w ner's entitlem ents under
the declaratio n if the unito w nerleaves the co o p erative. In such a
c o o p erative, the p ro ceeds that rem ain after satisfy ing the unit
o w ner's o blig atio ns c o ntinue to be held in trustby the asso c iatio n
fo r the benefito f the c o o p erative. If the unito w ners vo te no tto
rebuild any unit, thatunit's allo cated interests are auto m atically
reallo cated up o n the vo te as if the unithad been c o ndem ned under
sectio n 38 -33.3-107 , and the asso c iatio n p ro m p tly shall p rep are,
execute, and rec o rd an am endm entto the declaratio n reflecting the
reallo catio ns.

(10) If any unito w nero rem p lo yee o f an asso c iatio n w ith thirty o rm o re units c o ntro ls
o r disburses funds o f the c o m m o n interestco m m unity, the asso c iatio n m ust
o btain and m aintain, to the extent reaso nably available, fidelity insurance.
C o verag e shallno tbe less in ag g reg ate than tw o m o nths'currentassessm ents p lus
reserves, as calculated fro m the currentbudg eto f the asso c iatio n.

(11) Any p erso n em p lo yed as an indep endentco ntracto rby an asso c iatio n w ith thirty
o rm o re units fo rthe p urp o ses o f m anag ing a c o m m o n interestco m m unity m ust
o btain and m aintain fidelity insurance in an am o untno tless than the am o unt
sp ec ified in subsectio n (10) o f this sectio n, unless the asso ciatio n nam es such
p erso n as an insured em p lo yee in a c o ntracto f fidelity insurance, p ursuantto
subsectio n (10) o f this sectio n.

(12) The asso c iatio n m ay carry fidelity insurance in am o unts g reater than req uired in
subsectio n (10) o f this sectio n and m ay req uire any indep endent co ntracto r
em p lo yed fo r the p urp o ses o f m anag ing a c o m m o n interestco m m unity to carry
m o re fidelity insurance c o verag e than req uired in subsectio n (10) o f this sectio n.

(13) Prem ium s fo r insurance that the asso ciatio n ac q uires and o ther exp enses
c o nnected w ith ac q uiring such insurance arec o m m o n exp enses.

38 -33.3-314. Surp lus funds. Unless o therw ise p ro vided in the declaratio n, any surp lus funds o f
the asso c iatio n rem aining after p aym ent o f o r p ro visio n fo r c o m m o n exp enses and any
p rep aym ento f o r p ro visio n fo r reserves shallbe p aid to the unito w ners in p ro p o rtio n to their
c o m m o n exp ense liabilities o r credited to them to reduce their future c o m m o n exp ense
assessm ents.

38 -33.3-315. Assessm ents fo rc o m m o n exp enses.
(1) Untilthe asso c iatio n m akes a c o m m o n exp ense assessm ent, the declarantshallp ay

all c o m m o n exp enses. After any assessm enthas been m ade by the asso c iatio n,
assessm ents shallbe m ade no less freq uently than annually and shallbe based o n
a budg etado p ted no less freq uently than annually by the asso c iatio n.

(2) Excep tfo r assessm ents under subsectio ns (3) and (4) o f this sectio n and sectio n
38 -33.3-207 (4) (a) (IV) , allc o m m o n exp enses shallbe assessed ag ainstallthe units
in ac c o rdance w ith the allo catio ns setfo rth in the declaratio n p ursuantto sectio n
38 -33.3-207 (1) and (2) . Any p ast-due c o m m o n exp ense assessm ent o r
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installm entthereo f shallbearinterestatthe rate established by the asso c iatio n no t
exceeding tw enty-o ne p ercentp eryear.

(3) To theextentreq uired by the declaratio n:
(a) any c o m m o n exp ense asso c iated w ith the m aintenance, rep air, o r

rep lacem ento f a lim ited c o m m o n elem entshall be assessed ag ainstthe
units to w hich thatlim ited c o m m o n elem entis assig ned, eq ually, o rin any
o therp ro p o rtio n the declaratio n p ro vides;

(b) any c o m m o n exp ense o r p o rtio n thereo f benefitting few er than allo f the
units shallbe assessed exclusively ag ainstthe units benefitted;and

(c ) the c o sts o f insurance shallbe assessed in p ro p o rtio n to risk, and the co sts
o f utilities shallbe assessed in p ro p o rtio n to usag e.

(4) If any c o m m o n exp ense is caused by the m isc o nducto f any unito w ner, the
asso c iatio n m ay assess thatexp ense exclusively ag ainstsuch o w ner's unit.

(5) If c o m m o n exp ense liabilities are reallo cated, c o m m o n exp ense assessm ents and
any installm entthereo f no tyetdue shallbe recalculated in ac c o rdance w ith the
reallo cated c o m m o n exp enseliabilities.

(6) Each unito w ner is liable fo r assessm ents m ade ag ainstsuch o w ner's unitduring
the p erio d o f o w nership o f such unit. No unito w nerm ay be exem p tfro m liability
fo r p aym ento f the assessm ents by w aiver o f the use o renjo ym ento f any o f the
c o m m o n elem ents o rby abando nm ento f the unitag ainstw hich the assessm ents
are m ade.

(7 ) Unless o therw ise sp ec ifically p ro vided in the declaratio n o rbylaw s, the asso ciatio n
m ay enterinto an escro w ag reem entw ith the ho ldero f a unito w ner’s m o rtg ag e so
thatassessm ents m ay be c o m bined w ith the unito w ner’s m o rtg ag e p aym ents and
p aid atthe sam e tim e and in the sam e m anner; excep tthatany such escro w
ag reem ent shall c o m p ly w ith any ap p licable rules o f the F ederal H o using
Adm inistratio n, Dep artm ent o f H o using and Urban Develo p m ent, Veterans’
Adm inistratio n, o ro therg o vernm entalag enc y.

38 -33.3-316. Lien fo rassessm ents.
(1) The asso c iatio n, if such asso c iatio n is inc o rp o rated o r o rg anized as a lim ited

liability c o m p any, has a statuto ry lien o n a unitfo rany assessm entlevied ag ainst
thatunito rfines im p o sed ag ainstits unito w ner. Unless the declaratio n o therw ise
p ro vides, fees, charg es, late charg es, atto rney fees, fines, and interestcharg ed
p ursuantto sectio n 38 -33.3-302 (1) (J) , (1) (k) , and (1) (l) , sectio n 38 -33.3-313
(6) , and sectio n 38 -33.3-315 (2) are enfo rceable as assessm ents underthis article.
The am o unto f the lien shallinclude alltho se item s setfo rth in this sectio n fro m
the tim e such item s bec o m e due. If an assessm entis p ayable in installm ents, each
installm entis a lien fro m the tim e itbec o m es due, including the due date setby
any valid asso c iatio n ac celeratio n o f installm ento blig atio ns.

(2) (a) A lien underthis sectio n is p rio rto allo therliens and encum brances o n a
unitexcep t:
(I) liens and encum brances rec o rded befo re the reco rdatio n o f the

declaratio n and, in a c o o p erative, liens and encum brances w hich
the asso c iatio n creates, assum es, o rtakes subjectto ;

(II) a security interesto n the unitw hich has p rio rity o ver all o ther
security interests o n the unitand w hich w as rec o rded befo re the
date o n w hich the assessm ent so ug ht to be enfo rced becam e
delinq uent, o r, in a c o o p erative, a security interestencum bering
o nly the unito w ner's interestw hich has p rio rity o ver all o ther
security interests o n the unitand w hich w as p erfected befo re the
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date o n w hich the assessm ent so ug ht to be enfo rced becam e
delinq uent;and

(III) liens fo r real estate taxes and o ther g o vernm ental assessm ents o r
charg es ag ainstthe unito rc o o p erative.

(b) Subjectto p arag rap h (d) o f this subsectio n (2) , a lien underthis sectio n is
also p rio r to the security interests described in subp arag rap h (II) o f
p arag rap h (a) o f this subsectio n (2) to the extento f:
(I) An am o unteq ualto the co m m o n exp ense assessm ents based o n a

p erio dic budg etado p ted b y the asso c iatio n undersectio n 38 -33.3-
315 (1) w hich w o uld have bec o m e due, in the absence o f any
ac celeratio n, during the six m o nths im m ediately p receding
institutio n by either the asso c iatio n o r any p arty ho lding a lien
senio rto any p arto f the asso ciatio n lien created underthis sectio n
o f an actio n o r a no njudic ial fo reclo sure either to enfo rce o r to
exting uish thelien.

(II) (Deleted by am endm ent, L. 93, p . 653, § 21, effective Ap ril 30,
1993.)

(c ) This subsectio n (2) do es no t affect the p rio rity o f m echanics’ o r
m aterialm en's liens o rthe p rio rity o f liens fo ro therassessm ents m ade by
the asso c iatio n. Alien underthis sectio n is no tsubjectto the p ro visio ns o f
p art2 o f article 41 o f this title o r to the p ro visio ns o f sectio n 15-11-202,
C .R.S.

(d) The asso c iatio n shallhave the statuto ry lien described in subsectio n (1) o f
this sectio n fo rany assessm entlevied o rfine im p o sed afterJune 30, 1992.
Such lien shallhave the p rio rity described in this subsectio n (2) if the o ther
lien o rencum branceis created afterJune 30,1992.

(3) Unless the declaratio n o therw ise p ro vides, if tw o o r m o re asso c iatio ns have liens
fo rassessm ents created atany tim e o n the sam e p ro p erty, tho se liens have eq ual
p rio rity.

(4) Reco rding o f the declaratio n c o nstitutes rec o rd no tice and p erfectio n o f the lien.
No furtherreco rdatio n o f any claim o f lien fo rassessm ents is req uired.

(5) A lien fo r unp aid assessm ents is exting uished unless p ro ceeding s to enfo rce the
lien are instituted w ithin six years after the full am o unto f assessm ents bec o m e
due.

(6) Thissectio n do es no tp ro hibitactio ns o rsuits to rec o versum s fo rw hich subsectio n
(1) o f this sectio n creates a lien o rto p ro hibitan asso c iatio n fro m taking a deed in
lieu o f fo reclo sure.

(7 ) The asso c iatio n shallbe entitled to c o sts and reaso nable atto rney fees incurred by
the asso c iatio n in a judg m ento r decree in any actio n o r suitbro ug htby the
asso c iatio n underthis sectio n.

(8 ) The asso c iatio n shallfurnish to a unito w nero rsuch unito w ner's desig nee o rto a
ho lder o f a security interest o r its desig nee up o n w ritten req uest, delivered
p erso nally o r b y certified m ail, first-class p o stag e p rep aid, return receip t, to the
asso c iatio n's reg istered ag ent, a w ritten statem entsetting fo rth the am o unto f
unp aid assessm ents currently levied ag ainstsuch o w ner's unit. The statem entshall
be furnished w ithin fo urteen calendar days after receip to f the req uestand is
binding o n the asso c iatio n, the executive bo ard, and every unito w ner. If no
statem entis furnished to the unito w nero rho ldero f a security interesto rhis o r
herdesig nee, delivered p erso nally o r b y certified m ail, first-class p o stag e p rep aid,
return receip treq uested, to the inq uiring p arty, then the asso c iatio n shallhave no
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rig htto asserta lien up o n the unitfo runp aid assessm ents w hich w ere due as o f the
date o f the req uest.

(9) In any actio n by an asso c iatio n to c o llectassessm ents o r to fo reclo se a lien fo r
unp aid assessm ents, the c o urtm ay ap p o inta receivero f the unito w nerto c o llect
allsum s alleg ed to be due fro m the unito w nerp rio rto o rduring the p ending o f
the actio n. The co urtm ay o rderthe receiverto p ay any sum s held b y the receiver
to the asso c iatio n during the p ending o f the actio n to the extent o f the
asso c iatio n's c o m m o n exp ense assessm ents.

(10) In a c o o p erative, up o n no np aym ento f an assessm ento n a unit, the unito w ner
m ay be evicted in the sam e m anneras p ro vided by law in the case o f an unlaw ful
ho ldo verby a c o m m erc ialtenant, and the lien m ay be fo reclo sed as p ro vided by
this sectio n.

(11) Theasso c iatio n's lien m ay be fo reclo sed by any o f the fo llo w ing m eans:
(a) in a c o ndo m inium o r p lanned c o m m unity, the asso c iatio n's lien m ay be

fo reclo sed in like m anner as a m o rtg ag e o n real estate; excep tthatthe
asso c iatio n o r a ho lder o r assig nee o f the asso ciatio n's lien, w hether the
ho ldero rassig nee o f the asso c iatio n's lien is an entity o ra naturalp erso n,
m ay o nly fo reclo se o n the lien if:

(I) The balance o f the assessm ents and charg es secured by its lien, as
defined in subsectio n (2) o f this sectio n, eq uals o r exceeds six
m o nths o f c o m m o n exp ense assessm ents based o n a p erio dic budg et
ado p ted b y the asso c iatio n;and

(II) The executive bo ard has fo rm ally reso lved, b y a rec o rded vo te, to
autho rize the filing o f a leg alactio n ag ainstthe sp ec ific unito n an
individualbasis.The bo ard m ay no tdeleg ate its duty to actunder
this subp arag rap h (II) to any atto rney, insurer, m anag er, o r o ther
p erso n, and any leg alactio n filed w itho utevidence o f the reco rded
vo te autho rizing the actio n m ustbe dism issed. No atto rney fees,
c o urtco sts, o ro thercharg es incurred by the asso c iatio n o ra ho lder
o rassig nee o f the asso c iatio n's lien in c o nnectio n w ith an actio n that
is dism issed fo rthis reaso n m ay be assessed ag ainstthe unito w ner.

(b) In a c o o p erative w ho se unito w ners'interests in the units are realestate as
determ ined in ac c o rdance w ith the p ro visio ns o f sectio n 38 -33.3-105, the
asso c iatio n's lien m ustbe fo reclo sed in like m anneras a m o rtg ag e o n real
estate; excep t that the asso c iatio n o r a ho lder o r assig nee o f the
asso c iatio n's lien, w hetherthe ho ldero rassig nee o f the asso c iatio n's lien is
an entity o ra naturalp erso n, m ay o nly fo reclo se o n the lien if:
(I) The balance o f the assessm ents and charg es secured by its lien, as

defined in subsectio n (2) o f this sectio n, eq uals o r exceeds six
m o nths o f c o m m o n exp ense assessm ents based o n a p erio dic
bud g etado p ted b y the asso c iatio n;and

(II) The executive bo ard has fo rm ally reso lved, b y a rec o rded vo te, to
autho rize the filing o f a leg alactio n ag ainstthe sp ecific unito n an
individualbasis.The bo ard m ay no tdeleg ate its duty to actunder
this subp arag rap h (II) to any atto rney, insurer, m anag er, o r o ther
p erso n, and any leg alactio n filed w itho utevidence o f the reco rded
vo te autho rizing the actio n m ustbe dism issed. No atto rney fees,
c o urtco sts, o ro thercharg es incurred by the asso c iatio n o ra ho lder
o r assig nee o f the asso c iatio n's lien in c o nnectio n w ith an actio n
thatis dism issed fo r this reaso n m ay be assessed ag ainstthe unit
o w ner.
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(c ) In a c o o p erative w ho se unito w ners’ interests in the units are p erso nal
p ro p erty, as determ ined in ac c o rdance w ith the p ro visio ns o f sectio n 38 -
33.3-105, the asso c iatio n’s lien m ustbe fo reclo sed as a security interest
underthe “Unifo rm C o m m ercialC o de”, title4, C .R.S.

38 -33.3-316.3.C o llectio ns –lim itatio ns.
(1) In c o llecting p ast-due assessm ents and o ther delinq uentp aym ents under this

article, an asso c iatio n o ra ho ldero rassig nee o f the asso c iatio n's debt, w hetherthe
ho ldero rassig nee o f the asso c iatio n's debtis an entity o ra naturalp erso n, shall:
(a) Ado p tand c o m p ly w ith a c o llectio ns p o lic y thatm eets the req uirem ents o f

sectio n 38 -33.3-209.5 (5) ;and
(b) M ake a g o o d-faith effo rtto c o o rdinate w ith the unito w ner to setup a

p aym ent
p lan thatm eets the req uirem ents o f thissectio n;excep tthat:
(I) This sectio n do es no tap p ly if the unito w nerdo es no to c cup y the

unitand has ac q uired the p ro p erty as a resulto f:
(A) A defaulto f a security interestencum bering the unit;o r
(B) F o reclo sure o f the asso c iatio n's lien;and

(II) The asso ciatio n o ra ho ldero rassig nee o f the asso c iatio n's debtis
no to blig ated to neg o tiate a p aym entp lan w ith a unito w nerw ho
has p revio usly entered into a p aym entp lan underthis sectio n.

(2) A p aym entp lan neg o tiated betw een the asso c iatio n o ra ho ldero rassig nee o f the
asso c iatio n's debt, w hether the ho lder o r assig nee o f the asso c iatio n's debtis an
entity o ra naturalp erso n, and the unito w nerp ursuantto this sectio n m ustp erm it
the unito w nerto p ay o ff the defic ienc y in eq ualinstallm ents o vera p erio d o f at
leastsix m o nths.No thing in this sectio n p ro hibits an asso c iatio n o r a ho lder o r
assig nee o f the asso c iatio n's debtfro m p ursuing leg alactio n ag ainsta unito w nerif
the unito w nerfails to c o m p ly w ith the term s o f his o rherp aym entp lan.A unit
o w ner's failure to rem itp aym ento f an ag reed-up o n installm ent, o r to rem ain
currentw ith reg ular assessm ents as they c o m e due during the six m o nth p erio d,
c o nstitutes a failure to c o m p ly w ith the term s o f his o rherp aym entp lan.

(3) F o r p urp o ses o f this sectio n, "assessm ents" includes reg ular and sp ecial
assessm ents and any asso c iated fees, charg es, late charg es, atto rney fees, fines, and
interestcharg ed p ursuantto sectio n 38 -33.3-315 (2) .

38 -33.3-316.5.Tim e share estate–fo reclo sure-definitio n.
(1) As used in this sectio n, unless the co ntexto therw ise req uires:

(a) “Junio r lieno r” has the sam e m eaning as set fo rth in sectio n 38 -38 -
100.3(12) , C .R.S.

(b) “O blig o r”m eans the p erso n liable fo rthe assessm entlevied ag ainsta tim e
share estate p ursuantto sectio n 3.-33.3-316 o rthe reco rd o w nero f the tim e
share estate.

(c ) “Tim e share estate”has the sam e m eaning as setfo rth in sectio n 38 -33-
110(5) .

(2) A p laintiff m ay c o m m ence a sing le judic ialfo reclo sure actio n p ursuantto sectio n
38 -33.3-316(11) , jo ining as defendants m ultip le o blig o rs w ith sep arate tim e share
estates and the junio rlieno rs thereto , if:
(a) The judic ial fo reclo sure actio n invo lves a sing le c o m m o n interest

co m m unity;
(b) The declaratio n g iving rise to the rig ht o f the asso ciatio n to c o llect

assessm ents creates defaultand rem edy o blig atio ns thatare substantially
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the sam e fo reach o blig o rnam ed as a defendantin the judic ialfo reclo sure
actio n;

(c ) The actio n is lim ited to a claim fo rjudic ialfo reclo sure bro ug htp ursuantto
sectio n 38 -33.3-316(11) ;and

(d) The p laintiff do es no t alleg e, w ith resp ect to any o blig o r, that the
asso c iatio n’s lien is p rio r to any security interestdescribed in sectio n 38 -
33.3-316(2) (a) (II) , even if such a claim c o uld be m ade p ursuantto sectio n
38 -33.3-316(2) (b) (I) .

(3) In a judic ialfo reclo sure actio n in w hich m ultip le o blig o rs w ith sep arate tim e share
estates and the junio rlieno rs thereto have been jo ined as defendants in ac c o rdance
w ith this sectio n:
(a) In additio n to any o therc ircum stances w here severance is p ro p erunderthe

C o lo rado rules o f c ivilp ro cedure, the c o urtm ay severfo rsep arate trialany
disp uted claim o rclaim s;

(b) If service by p ublicatio n o f tw o o rm o re defendants is p erm itted by law , the
p laintiff m ay p u blish a sing le no tice fo r all jo ined defendants fo r w ho m
service by p ublicatio n is p erm itted, so lo ng as allinfo rm atio n thatw o uld
be req uired by law to be p ro vided in the p ublished no tice as to each
defendant individually is included in the co m bined p ublished no tice.
No thing in this p arag rap h (b) shall be interp reted to allo w service by
p ublicatio n o f any defendantif service by p ublicatio n is no to therw ise
p erm itted by law w ith resp ectto thatdefendant.

(c ) The actio n shallbe deem ed a sing le actio n, suit, o rp ro ceeding fo rp urp o ses
o f p aym ento f filing fees, no tw ithstanding any actio n b y the c o urtp ursuant
to p arag rap h (a) o f this subsectio n (3) , so lo ng as the p laintiff c o m p lies
w ith subsectio n (2) o f this sectio n.

(4) No tw ithstanding thatm ultip le o blig o rs w ith sep arate tim e share estates m ay be
jo ined in a sing le judic ialfo reclo sure actio n, unless o therw ise o rdered by the c o urt,
each tim e share estate fo reclo sed p ursuantto this sectio n shall be subjectto a
sep arate fo reclo sure sale, and any cure o r redem p tio n rig hts w ith resp ectto such
tim e share estate shallrem ain sep arate.

(5) The p laintiff in an actio n bro ug htp ursuantto this sectio n is deem ed to w aive any
claim s ag ainsta defendantfo rdefic ienc y rem aining afterthe fo reclo sure o f the lien
fo rassessm entand fo ratto rney fees related to the fo reclo sure actio n.

38 -33.3-317 . Asso c iatio n rec o rds.
(1) In additio n to any rec o rds sp ec ifically defined in the asso c iatio n's declaratio n o r

bylaw s o r exp ressly req uired b y sectio n 38 -33.3-209.4(2) , the asso c iatio n m ust
m aintain the fo llo w ing , allo f w hich shallbe deem ed to be the so le rec o rds o f the
asso c iatio n fo rp urp o ses o f do cum entretentio n and p ro ductio n to o w ners:
(a) Detailed rec o rds o f receip ts and exp enditures affecting the o p eratio n and

adm inistratio n o f the asso c iatio n;
(b) Reco rds o f claim s fo r c o nstructio n defects and am o unts received p ursuant

to settlem ento f tho se claim s;
(c ) M inutes o f allm eeting s o f its unito w ners and executive bo ard, a rec o rd o f

allactio ns taken by the unito w ners o rexecutive bo ard w itho uta m eeting ,
and a rec o rd o f allactio ns taken by any c o m m ittee o f theexecutive bo ard;

(d) W ritten co m m unicatio ns am o ng , and the vo tes castby, executive bo ard
m em bers thatare:
(I) Directly related to an actio n taken by the bo ard w itho uta m eeting

p ursuantto sectio n 7 -128 -202 C .R.S.;o r
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(II) Directly related to an actio n taken by the bo ard w itho uta m eeting
p ursuantto the asso c iatio n's bylaw s;

(e) Thenam es o f unito w ners in a fo rm thatp erm its p rep aratio n o f a listo f the
nam es o f allunito w ners and the p hysicalm ailing addresses atw hich the
asso c iatio n c o m m unicates w ith them , sho w ing the num ber o f vo tes each
unito w neris entitled to vo te;excep tthatthis p arag rap h (e) do es no tap p ly
to a unit, o rthe o w nerthereo f, if the unitis a tim e-share unit, as defined in
sectio n 38 -33-110(7 ) ;

(f) Its currentdeclaratio n, c o venants, bylaw s, articles o f inc o rp o ratio n, if itis a
c o rp o ratio n, o rthe co rresp o nding o rg anizatio naldo cum ents if itis ano ther
fo rm o f entity, rules and reg ulatio ns, resp o nsible g o vernance p o lic ies
ado p ted p ursuantto sectio n 38 -33.3-209.5, and o therp o lic ies ado p ted by
the executive bo ard;

(g ) F inanc ialstatem ents as described in sectio n 7 -136-106, C .R.S., fo rthe p ast
three years and tax returns o f the asso c iatio n fo rthe p astseven years, to the
extentavailable;

(h) A list o f the nam es, electro nic m ail addresses, and p hysical m ailing
addresses o f its currentexecutive bo ard m em bers and o fficers;

(i) Its m o strecentannualrep o rtdelivered to the secretary o f state, if any;
(j) F inanc ialrec o rds sufficiently detailed to enable the asso c iatio n to c o m p ly

w ith sectio n 38 -33.3-316(8 ) c o ncerning statem ents o f unp aid assessm ents;
(k) Theasso c iatio n'sm o strecentreserve study, if any;
(l) C urrentw ritten co ntracts to w hich the asso c iatio n is a p arty and c o ntracts

fo r w o rk p erfo rm ed fo r the asso c iatio n w ithin the im m ediately p receding
tw o years;

(m ) Reco rds o f executive bo ard o r c o m m ittee actio ns to ap p ro ve o r deny any
req uests fo rdesig n o rarchitecturalap p ro valfro m unito w ners;

(n) Ballo ts, p ro xies, and o therreco rds related to vo ting b y unito w ners fo ro ne
yearafterthe electio n, actio n, o rvo te to w hich they relate;

(o ) Reso lutio ns ado p ted by its bo ard o f directo rs relating to the characteristics,
q ualificatio ns, rig hts, lim itatio ns, and o blig atio ns o f m em bers o f any class
o rcateg o ry o f m em bers;and

(p ) Allw ritten co m m unicatio ns w ithin the p astthree years to allunito w ners
g enerally as unito w ners.

(2)
(a) Subject to subsectio ns (3) , (3.5) , and (4) o f this sectio n, all reco rds

m aintained by the asso c iatio n m ustbe available fo r exam inatio n and
c o p y ing by a unito w nero rthe o w ner's autho rized ag ent. The asso ciatio n
m ay req uire unito w ners to subm ita w ritten req uest, describing w ith
reaso nable p articularity the reco rds so ug ht, at least ten days p rio r to
insp ectio n o r p ro ductio n o f the do cum ents, and m ay lim itexam inatio n
and c o p y ing tim es to no rm al business ho urs o r the next reg ularly
scheduled executive bo ard m eeting if the m eeting o c c urs w ithin thirty days
after the req uest. No tw ithstanding any p ro visio n o f the declaratio n,
bylaw s, articles, o rrules and reg ulatio ns o f the asso c iatio n to the co ntrary,
the asso c iatio n m ay no tco nditio n the p ro ductio n o f rec o rds up o n the
statem ento f a p ro p erp urp o se.

(b) (I) No tw ithstanding p arag rap h (a) o f this subsectio n (2) , a
m em bership listo rany p artthereo f m ay no tbe o b tained o rused by
any p erso n fo rany p urp o se unrelated to a unito w ner's interestas a
unito w nerw itho utco nsento f the executive bo ard.
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(II) W itho ut lim iting the g enerality o f subp arag rap h (I) o f this
p arag rap h (b) , w itho u t the co nsent o f the executive bo ard, a
m em bership listo rany p artthereo f m ay no tbe:
(A) Used to so lic itm o ney o r p ro p erty unless such m o ney o r

p ro p erty w illbe used so lely to so lic itthe vo tes o f the unit
o w ners in an electio n to beheld by the asso c iatio n;

(B) Used fo rany c o m m erc ialp urp o se;o r
(C ) So ld to o rp urchased by any p erso n.

(3) Reco rds m aintained by an asso c iatio n m ay be w ithheld fro m insp ectio n and
c o p y ing to the extentthatthey are o rc o ncern:
(a) Architecturaldraw ing s, p lans, and desig ns, unless released up o n the w ritten

co nsento f theleg alo w nero f the draw ing s, p lans, o rdesig ns;
(b) C o ntracts, leases, bids, o r rec o rds related to transactio ns to p urchase o r

p ro vide g o o ds o rservices thatare currently in o runderneg o tiatio n;
(c ) C o m m unicatio ns w ith leg al c o unsel thatare o therw ise p ro tected by the

atto rney-clientp rivileg e o rthe atto rney w o rk p ro ductdo ctrine;
(d) Disclo sure o f info rm atio n in vio latio n o f law ;
(e) Reco rds o f an executive sessio n o f an executive bo ard;
(f) Individualunits o therthan tho se o f the req uesting o w ner;o r
(g ) The nam es and p hysicalm ailing addresses o f unito w ners if the unitis a

tim e-share unit, as defined in sectio n 38 -33-110(7 ) , C .R.S.
(3.5) Reco rds m aintained by an asso c iatio n are no tsubjectto insp ectio n and c o p y ing ,

and they m ustbe w ithheld, to theextentthatthey are o rc o ncern:
(a) Perso nnel, salary, o rm edicalrec o rds relating to sp ec ific individuals;o r
(b) (I) Perso nal identificatio n and ac c o untinfo rm atio n o f m em bers and

residents, including bank ac c o untinfo rm atio n, telep ho ne num bers,
electro nic m ail addresses, driver’s license num bers, and so c ial
security num bers;excep tthat, no tw ithstanding sectio n 38 -33.3-104,
a m em ber o r resident m ay p ro vide the asso c iatio n w ith p rio r
w ritten co nsent to the disclo sure o f, and the asso c iatio n m ay
p ublish to o ther m em bers and residents, the p erso n’s telep ho ne
num ber, electro nic m ailaddress, o rbo th.The w ritten co nsentm ust
be kep tas a reco rd o f the asso c iatio n and rem ains valid untilthe
p erso n w ithdraw s itb y p ro viding the asso c iatio n w ith a w ritten
no tice o f w ithdraw alo f the c o nsent.If a p erso n w ithdraw s his o r
her c o nsent, the asso c iatio n is under no o blig atio n to chang e,
retrieve, o rdestro y any do cum ento rrec o rd p ublished p rio rto the
no tice o f w ithdraw al.

(II) As used in this p arag rap h (b) , w ritten co nsent and no tice o f
w ithdraw alo f the c o nsentm ay be g iven by m eans o f a “reco rd”, as
defined in the “Unifo rm Electro nic Transactio ns Act”, article 7 1.3 o f
title 24, C .R.S., if the p arties so ag ree in ac c o rdance w ith sectio n 24-
7 1.3-105,C .R.S.

(4) The asso c iatio n m ay im p o se a reaso nable charg e, w hich m ay be c o llected in
advance and m ay c o ver the co sts o f labo r and m aterial, fo r c o p ies o f asso ciatio n
rec o rds. The charg e m ay no t exceed the estim ated c o st o f p ro ductio n and
rep ro ductio n o f the reco rds.

(5) A rig htto c o p y rec o rds under this sectio n includes the rig htto receive c o p ies by
p ho to c o p y ing o ro therm eans, including the receip to f c o p ies thro ug h an electro nic
transm issio n if available, up o n req uestby the unito w ner.

(6) An asso c iatio n isno to blig ated to c o m p ile o rsynthesizeinfo rm atio n.
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(7 ) Asso c iatio n rec o rds and the info rm atio n c o ntained w ithin tho se rec o rds shallno t
be used fo rc o m m erc ialp urp o ses.

38 -33.3-318 .Asso c iatio n as trustee.
W ith resp ectto a third p erso n dealing w ith the asso c iatio n in the asso c iatio n's cap ac ity as a
trustee, the existence o f trustp o w ers and theirp ro p erexerc ise by the asso c iatio n m ay be assum ed
w itho utinq uiry.A third p erso n is no tbo und to inq uire w hetherthe asso c iatio n has the p o w erto
actas trustee o ris p ro p erly exerc ising trustp o w ers.A third p erso n, w itho utactualkno w led g e that
the asso c iatio n is exceeding o rim p ro p erly exerc ising its p o w ers, is fully p ro tected in dealing w ith
the asso c iatio n as if itp o ssessed and p ro p erly exerc ised the p o w ers itp urp o rts to exerc ise.A third
p erso n is no tbo und to assure the p ro p er ap p licatio n o f trustassets p aid o r delivered to the
asso c iatio n in its cap ac ity as trustee.

38 -33.3-319.O therap p licablestatutes.
To the extentthatp ro visio ns o f this article c o nflictw ith ap p licable p ro visio ns in the "C o lo rado

Business C o rp o ratio n Act", articles 101 to 117 o f title 7 , C .R.S., the "C o lo rado Revised No np ro fit
C o rp o ratio n Act", articles 121 to 137 o f title 7 , C .R.S., the "Unifo rm Partnership Law ", article 60
o f title 7 , C .R.S., the "C o lo rado Unifo rm Partnership Act(1997 ) ", article 64 o f title 7 , C .R.S., the
"C o lo rado Unifo rm Lim ited Partnership Acto f 198 1", article 62 o f title 7 , C .R.S., article 1 o f this
title, article 55 o f title 7 , C .R.S., article 33.5 o f this title, and sectio n 39-1-103 (10) , C .R.S., and any
o ther law s o f the state o f C o lo rado w hich no w existo r w hich are subseq uently enacted, the
p ro visio ns o f this articleshallc o ntro l.

PART4 REG ISTRATIO N

38 -33.3-401.Reg istratio n -annualfees.
(1) Every unito w ners' asso c iatio n shall reg ister annually w ith the directo r o f the

divisio n o f realestate, in the fo rm and m annersp ec ified by the directo r.
(2) (a) Excep tas o therw ise p ro vided in subsectio n (2) (b) o f this sectio n, the unit

o w ners'asso c iatio n shall subm itw ith its annual reg istratio n a fee in the
am o untsetby the directo rin ac c o rdance w ith sectio n 12-10-215, and shall
include the fo llo w ing info rm atio n, up dated w ithin ninety days after any
chang e:
(I) The nam e o f the asso c iatio n, as sho w n in the C o lo rado secretary o f

state's rec o rds;
(II) The nam e o f the asso c iatio n's m anag em entco m p any, m anag ing

ag ent, o r desig nated ag ent, w hich m ay be the asso c iatio n's
reg istered ag ent, as sho w n in the C o lo rado secretary o f state's
rec o rds, o rany o therag entthatthe executive bo ard has desig nated
fo rp urp o ses o f reg istratio n underthis sectio n;

(III) Thep hysicaladdress o f the H O A;
(IV) Avalid address;em ailaddress, if any;w ebsite, if any;and telep ho ne

num berfo rthe asso ciatio n o rits m anag em entco m p any, m anag ing
ag ent, o rdesig nated ag ent;and

(V) Thenum bero f units in the asso c iatio n.
(b) A unito w ners'asso c iatio n is exem p tfro m the fee, butno tthe reg istratio n

req uirem ent, if theasso c iatio n:
(I) H as annualrevenues o f five tho usand do llars o rless;o r
(II) Is no tautho rized to m ake assessm ents and do es no thaverevenue.

(3) A reg istratio n is valid fo ro ne year.The rig hto f an asso c iatio n thatfails to reg ister,
o r w ho se annual reg istratio n has exp ired, to im p o se o r enfo rce a lien fo r
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assessm ents under sectio n 38 -33.3-316 o r to p ursue an actio n o r em p lo y an
enfo rcem entm echanism o therw ise available to itunder sectio n 38 -33.3-123 is
susp ended untilthe asso c iatio n is validly reg istered p ursuantto this sectio n.A lien
fo rassessm ents p revio usly rec o rded during a p erio d in w hich the asso c iatio n w as
validly reg istered o rbefo re reg istratio n w as req uired p ursuantto this sectio n is no t
exting uished by a lap se in the asso c iatio n's reg istratio n, buta p ending enfo rcem ent
p ro ceeding related to the lien is susp ended, and an ap p licable tim e lim itis to lled,
untilthe asso c iatio n is validly reg istered p ursuantto this sectio n.An asso ciatio n's
reg istratio n in c o m p liance w ith this sectio n revives a p revio usly susp ended rig ht
w itho utp enalty to the asso c iatio n.

(4) (a) Areg istratio n is valid up o n the divisio n o f realestate's ac cep tanceo f the
info rm atio n req uired by p arag rap h (a) o f subsectio n (2) o f this sectio n and
the p aym ento f ap p licable fees.

(b) An asso c iatio n's reg istratio n num ber, and an electro nic o r p ap er
c o nfirm atio n issued by the divisio n o f realestate, are p rim a fac ie evidence
o f valid reg istratio n.

(c ) The directo ro f the divisio n o f realestate's finaldeterm inatio ns c o ncerning
the validity o r tim eliness o f reg istratio ns under this sectio n are subjectto
judic ial review p ursuantto sectio n 24-4-106 (11) , C .R.S.;excep tthatthe
co urtshall no tfind a reg istratio n invalid based so lely o n technical o r
typ o g rap hicalerro rs.

38 -33.3-402. M anag er licensing - c o nditio n p recedentfo r enfo rcem ento f c o ntractterm s. A
p erso n thatis subjectto licensure underp art10 o f article 61 o f title 12, C .R.S., shallatalltim es
have and m aintain a valid license w hen acting o rp urp o rting to acto n behalf o f the asso c iatio n.
The asso c iatio n's ag reem entto p ay a fee fo r the services o f a c o m m unity m anag er o r to ho ld
harm less o rindem nify the c o m m unity m anag erfo rany acto ro m issio n in the co urse o f p ro viding
tho se services is vo id and unenfo rceable fo rany p erio d in w hich the m anag er’s license is exp ired,
susp ended, o rrevo ked.


