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ARTICLE I. RECITALS AND CERTAIN DEFINITIONS

Saczion 1.1 The 2eal Property; =he Declarant RAYMOND G.
PHIPPS and GZRALDINE M. PHIPPS, hereaiter referred to as "Declarant®,
are the cwners cf certain real property lccazed in Mesa Counzy,
Colorado, nersinafter referred to as the "Real Property”, te-wit:

See Attached Exhibit "A"™ attached hereto and by this

reference inccrporated herein.

Secticn 1.2 Intention of Declarant. Declarant intends to
provide for condcminium ownersnlip of the Real Property under the
Condominium Owne*shim Act of the State of Colorade and to define
the character, duration, rights, abligations and limitations of
cendeminium ownezsn'p in Olympic Arms Condominiums, and for such

purpose sxecutes this Condominium Declaration - Olympic Arms Condo-
miniums, hereinaiter refarred to as "Declaration”®
Section 1.3 The Provosed Proiject. Declarant has prepared

a plat or survey map of tne surface of the ground described in
Exhibit "A" attached herszo, together with diagrammatic floor
plans of =he building and other improvements erectad thereon,
showing elsavations (Condominium Map). Each Unit, as herein de-
ined, is numbered consecutively on such plans. The term "Project”
shall collectively mean the r=zal property and the building and
cther improvements locatad or to be leccated on the Real Prceperty.

Seczion 1.4 Tvpe of Ownearshio. This condcminium owne'ship
oroject will provide a means Zor ownersnip in If2e simple of indivi-
dual air space units and for co-ownership with others, as tenants
in common, of Common Zlements, as herein defined.

ARTICLE II. ADDITIONAL DEFINITIONS.

~ " Sectisn 2.1 Building. "Building®” means the building to

be construczed on the 2eal Froperty pursuant to this Declaration.
Section Z.2 Un "Unit" means an individual air space

Unit, consisting of enclosed rocms occusv_ng all or part of a
floor in zhe Building bounded bv the finished interior suriaces
of the perimeter walls, Zloors, ceilings, windows and doors thereof
as shown ané numbered on the Condominium Map to be filed for r=cecrd,
~ogether with all fixturss and improvements therein contained.
Notwithscanding such markings, the follewing are not part of a
Unit: bearing walls, floors and roofs (except for the interior
surface thereof, if a perimeter wall, floor or ceiling), fcunda-
tions, shafts and other services used by more than one Jnit, pipes,

vents, ducts, flues, chutes, condui<s, wires and other utility
installacions, whenever located, except the cutlets thereof when
located wizhin %he Unit. The interior surfaces of a perimeter
window cr Zoor means the poincs ac which such suriaces are iocated
when such windows or docrs are closed; the phvsical perimeter
windows and doors chemselves are part of the Common Elements,

as herein cdefined.
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ments. "“Cecmmon Elements” means all

wr

Seczicn 2.4 Limized Common Elements. Limited Commen Elements”
means -hcse Commen E.ements designated nerein for exclusive use
by Qwners of particular Condominium Units, as that term is hersin
defined. The Limited Common EZlements include the patio adjoinin
and associated with any Unit, any storage space assigned by the
Asscciatiosn or its duly authorized agents to any unic, and alevator
space assigned by =he Associlation or its duly authcrized agents
far nsa Dy arv Unic,
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Section 2.5 General Common Elements. "General Common Elements”
means all Common Elements except all Limited Common Elements.

Section 2.6 Condominium Unit. “"Condominium Unit"” means
a Unit rtogecther witn the intersst in the Common Elements as set
forth con the scheduls attached hereto as Exhibit "3" and by this
reference incorporazed herein.

Sec=ion 2.7 Owner. "Owner" means any person or entity at
any time eowning a Condominium Unit; the term "Owner® shall not
refer to any Mortgagee, as herein defined, unless such Mortgagee
has acquired title pursuant to foreclosure or any groceediné in
u
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lizu of foreclosure.

Section 2.8 Mor+tgage. "Mortgage" means any perscen named
as the mortgagee cor peneficiary under any mortgage under which
the interest of any Cwner is encumbered.

Seczion 2.9 Mcrtgage=. "Mortgagee" means any cerson named
as the mortgagee or bene iary under any mortgadge undar which
the interest of any Cwner :is encumbered.

Section 2.10 Condominium Mao. "Condominium Map" means a
plat or survey, or any supolement thereto, of the Real Property,
showing a survey and legal description theresof, the location of
the 3uilding wich rasgect to the boundaries of the Real Property,
together with diagrammazic flcor plans of the Building sheowing
the boundari=s of each Unit, %together with Unit numbers identi-
fying the Units, including horizontal and vertical locations and
dimensicns of the 32 , together with such other information
as may be included = in the discretion of the Declarant
pursuant tc the terms ne Coloradc Condeminium Ownership Act.
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Seczion 2.l1 Associaticn. “Association" means a Colecrado
nonprofit corporation, the Bylaws of which, tegether with this
Declaration, shall govern the administration of this condominium
property, and the members of which shall be all of the owners
of the cecndominium units. The cfficial name of the Association
shall he: The Olympic Arms Condominium Association, Inc., a Colo-
rado Nonpreofit Corperation. . The Board of Directors shall be elected
by the members and shall manage the affairs of the Association.
Unless the Bvlaws provide diffesrently, the Bcard may appcint a
Managing Agent to carry on the day-to-day business of the Associ-
ation.

Declarant neraby declares that the Prcject and every part
thereqf is held and shall be held, conveyed, devised, =ncumbered,
used occupied and improved and ctherwise affscted in any manner
subfect to the provisions of this Declaration, each and all of
which provisions are hereby declared to be in furtherance of the
general plan and scheme of condominium cwnership referred to in
Article I and are further declared tc be for the benefit of each
Owner. All provisions hereof shall be deemed to run with the
land as covenants running with the land or as eguitable servitudes
as the case may be, and shall constitute benefits and burdens
to the Declarant and its assigns and to all persons hereafter
acquiring or owning any interest in the Project, hewever such
interest may be cobtained.

ARTICLE IV. 2REPARATICN AND FILING OF THEE CONDCMINIUM MAP.

Seczion 4.1 Presarazion. The Firal Condominium Map or any

supplemen:z =hersto, snall te cempleted only after the porticn

of the Project depicted thersecn has been substancially complezed
so that all points =o be located therson will reflect the true
location of =ach Uniz and of +the Common Zlsments, as built.
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_ Section 4.2 ?il%nc. The Condominium Map and all supplements
thereto shall be filed for record in the real estate records of
the County Clerk and Recorder of Mesa County, Colorado.

ARTICLE V. NATU

IS
el
m

AND INCIDENTS OF CONDOMINIUM OWNERSHIP

Section 5.1 Estates of an Owner. The Project is divided
into Condcminium Units, =ach cconsisting of a separate fee simple
interest in a Unit and an undivided fee simple interest in the
Common Elements, as set forth on Exhibit "B" attached hereto.
Such undivided interests in the Common Elements are hereby declared
to be appurtenant to the respective Units. .

Secticon 5.2 Right to Combine Condominium Units. Condominium
Units shall not be pnysically combined without first cbrtaining
written permissicn of the Asscciation, hereafter defined. Such
combination shall not aZfect the designation nor prevent separate
ownersiip of such Units in the future. Any walls or other struc-
tural separation betweesn <

ined Units, or any space wnich wauld

r21 s2parations shall not altar the
structures and shall not adversely

ombination of Units shall not be effec-

tive fer any purpose u 1 a supplemental Condominium Map shall

be filed and recorded pectively in the Office of the Clerk

and Recerder of Mesa County, Cclorado. All costs of the preparation

and filing of supplemental Condominium Maps shall be paid by the

Owner combining the Units.

be occupied by such stru
bearing capabilities of

affsct other Cwners.
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Section 3.3 Limited C Elemenrs. A portion of the Ccmmen
Elements is set aside and reserved Zor the exclusive use, manage-
ment, control and operation of and by the individual designated
Owners, including, but not limized to, certain storade space ang
patios as all of the Icregoing shall be designated on the Condo-
minium Map for the use by a Unit or Units.

Section 5.4 Title. Title to a Condominium Unit may be held
or cwned by an entity and in anv manner in which title to any
other real proper=zy mav be held or owned in the State of Cclorade,
including, but without limitation, jeint %tenancy or tenancy in
commen.

a Condominium Uni
Cendominium Unlh
ing the period
of condominium own re nat each Unit and
Slements appurtenant to such

Secxticn 5.5
or of the legal ri
may be saparazed £

gqts comprising ownership of
rom any other par therecof du
ershi 2 i t
the undivided intersst i jo]
Unit shall aiwavs be ccnveved, devised, encumbered, and otherwise
affacred only as a complete Condominium Unit. Every gift, devise,
bequest, transfer, encumbrarce, ccnvevance or cther dispositien
of a Condominium Unit or any part theretao shall be presumed to
be a gift, devise, bequest, transfer, encumbrance or conveyance,
respectively, of the entire Condominium Unit together with all
appurtenant rights cresated by law or by this Declaration.

Sec-ion 5.6 Partizion not Permitted. The Ccmmon Elements
shail be owned in commen by all the Owners of Condominium Units,
and nc owner may bring any action for partition thereof.

Sec=icn 5.7 OCwner's Righ=s o Common El=sments. Subject
to the limitations containec ia tnis Declaration, each Cwner shall
have the nonexclusive right to use and enjovy the Common Elements.

Seczion 3.8 OCwner's Rights with Respect to Interiors. Zach
Owner shall have the exclusive right =o pain%, rcz2paint, tile,
carpet, drape, wax, Dpaper or otherwise finish cor re:lnlsh and
decorate the inte:ior surface of the walls, ceilings, Iloors,
and doors forming the boundaries of his Unicz.

~Ar ema]ll maroar+a

Secticn 5
2

Eho, Comman. 71

for Encroachments. II anv part ¢
2 I Ty I n
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a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of

a Unit encroaches or shall hereafzer encreach upon the Common
Elements, or upon an adjoining Unit or Units, an easement for

such encroachment and for %the maintenance of the same shall and
does exist. Such 2ncroachments shall noct be considered to bhe
encumbrances either on the Commen Elements or the Units. 1I# any
part of the utilities such as gas or =2lectric metering devices
shall encroach upon =he Limized Cemmon Zlements or Units, an ease-
ment for such encroachment and Sor the maintenance of the same
shall and does exist. Zncrcachments referred to her=in include,
but are not limited to, encroachments causad Dy settling, rising
£ring of the earth, or by changes in Dcsit‘on caused by

or reconstruction of the Project or any par © thereof.

Secticn 5.10 Zasements of Access for Repair, Maintenance
and Zmergencies. Some of tnhne Commen ELlements are or may be lccated
within the Units or may be cenvenientlv accessible only through
the Uni=s. The Owner of other Unics shall rave the irrevccable
right, to be axercisad by the Asscciazion, nareaftasr defined,
as their agent, to have access to egach Unit and to all Common
Elements from time to time during such resasconable hours as may
be necessary for the maintenance, repair, emergency repair or
replacement repairs of any of the Commen Elements or as a result
of emergency repai*s within another Unit at the instance of the
Associazion or of the Cwners shall pe the expense of the Associa-
tion; zrovided, however, that i1f such damage 1is che result of

negligence of the Owner of a Unit, then such Owner shall be finan-
cially respensible for all of such damage. Such damage shall

be repaired and the property shall be restored substantially to
the same condition as existed prior to damage. Anounrs owing

by Owners pursuant hereto shall be collected by tne Asscciatien

by assessment pursuant to Article X.

Section 5.11 Owner's Right to Ingress and Egress and Support.
Each Owner shall have the right to ingress and egress over, upen
and across the Common Elements necessary for normal access to
his Uni< and shall have the right to the horizental and lateral
suppor: of his Unit, and such rights shall be appurtenant to and
pass with the title to each Condominium Unit.

Section 5.12 Association's Right to Use of Ccmmon EZlements.
The Association shall have a ncrnexclusive 2asement o maxe suca
use of =he Common Elements as may be necessary Or appropriacte
to perfcrm the duties and functions which it is obligated or per-
mitted to perform pursuant to this Declaration.

Section 5.13 CZasements Deemed Created. All convevances
of Condominium Units herea¥ter made, whether by the Declaranct,
or otherwise, shall be construed to grant and reserve such recip-
rocal easements as shall give effect to Section 5.9 through 5.13,
inelusive, above, even though no specific reference to such ease-
ments or to those Sections appear in any such conveyance.

Section 5.14 Ad Valorem Taxaticn. As scon as pessible alfter
the Condominium Map, if such map depicts Units, shall have been
filed Zfor recerd in Mesa County, Colorado, Declarant shall deliver
a writ=en notice to the Assessor of Mesa County, Colorado, as

rovided by law, setting forth the descriptions of the Condominium
Unl*s so tha:t each Condominium Unit shall be assessed separa:nxv
thereafzsr Zfor all taxes, assessments and other charges of the
State of Colorado cor of any peclizical subdivisicn cor of any s:ecial
improvement district or of any cther taxing or assessing authority.
No forZei=ure or sale of any Condominium Unitc for delinguent taxes,
assessments or other governmental charges shall divest or in any
way affect the title to any other Condeminium Unit

ARTICLEI VI. CONVEYANCEI AND DESCRIPTICN OF A CONDCMINIUM UNIT.

ne sale of a Condcminaium Unisz
ord of the Condeminium Map

ID i1
0w
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shall be effective and binding on the parties thereto if it de-
scribed a Condominium Unit by its identifying unit number, and
states that such Condominium Unit will have an undivided interest
in the Common Elements appurtenant thereto, as such Condcminium
Unit and appurtenant Ccmmon Elements shall be designated on the
Condominium Map to be filed for record in Mesa Countv, Ceolorado,
and sucnh description shall c
to the corresponding unitc re

After the Condominium Map shall have been filed for record
in Mesa Councy, Colorado, every conzract feor the sale I a Condo-
minium Unit and every other instrument affscting title to a Condo-
minium Unit may describe that Condeminium Unit by the number shown
on the Condominium Map with the appropriate reference to the Condo-
minium Map and to this Declaration, as each shall appear on the
records of the County Clark and Recorder of Mesa Countv, Colorado
in the following £fashicn:

Condominium Uniz No. , as shewn cn the Condominium

Map for Olympic Arms Ccndeminiums, appearing in the

records of the County Clerk and Recorder oi Mesa County,

Colorade, Recepticn No. , and as defined

and described in that Condominium Declaration - Qlympic

Arms Condominiums, appearing in such rascords at Boek
and Page :

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the Common
Elements, and to incorpcrate all the rights incident to ownership
of a Condominium Unit and all cthe limitation on such cownership
as described in this Ceclaration.

ARTICLE ¥II. MECHANIC'S LIEN RIGHTS.

Nc labor performed or materials furnished for use in connec-
tion with any Unit with the consent or at the request of any owner
or his agent or subcontractor shall create any rights to file
a statement of mechanic's lien against the Unit of any other Cwner
not expresslvy consenting toc or rsguesting the same or against
any interest in the Common Elements except as to the undivicded
interest therein appur=2nant to the Unit cof the Owner for whom
such labor shall have bteen performed and such materials shall
have been furnished. Zach Cwner shall indemnify and hold harmless
each of the other COwners from and against liability or loss arising

rom the claim of any lien against the Condominium Unit, or any

part thereof, of any other Owner for labor performed or for materi-
als furnished in work on the first Owner's Uniz. At the written
request of any Owner, the Assoclatiocn shall enforce such indemnity
by collection from the ownér of the Unit on which the labor was
performed and materials furnished the amount necessary to discharge
any such lien, including all costs incidental thereto, and obtaining
discharge of the lien. Such collection shall be made by a special
assessment pursuant to Article X.

ARTICLE WIII. THE ASSOCIATION.

Section 8.1 Membershio. Every Cwner shall be entitled and
required to be a member of the Association, a Colorado nonprofic
corporation, which Association shall be organized and made eflec-
tive by Declarant. If title to the Condominium Unit is held by
more than one person, the membership related to that Condominium
Gnit shall be shared bv all such persons in the same groporticnate
irnterests and by the same type of tenancy in which the title 2
che Condominium Unit is held. An Cwner shall be entitled to 2zne
membership for each Condeminium Unit cwned by him. No person
or entizv oraer than an Owner may be a memper of the Association
and the memberships in =he Asscciation may not be transferred
except in connection with the zransfer of a Condcminium Unit;
provided, acwever, tha:z the rights of membership may te assigned
£0 a Mcrzgsgee as further sacnri-y for a Inan sarmrad bv a lien
cn a Condominium Unit.
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Section 8.2 Voting Rights. The Association shall have two classes
of voting membership:

shall be all owners, with the ex-
ception of Declarant or its successors in interest, and shall
be entitled to one vote for each condominium unit owned.

When more than one person owns a condeminium unit, all such
cersons shall be a member. The wvote fcr such membership
shall ze det=armined as the mul:ziple owners determine, but

in no event shall more than cne vcte be case with respect

to any one condominium uni=,

Class A. Class A members

Ciass B. The Ciass S member shall be the Ceclarant or their
successors in intersst and shall be entitled to three (3)
votes for 2ach condominium unit cwned. The Class 3 member-
ship shall cease and be converted to Class A membership on
the happening of either of the following events, whichever
first occurs:

{a) When the total votes cutstanding in &f

membersihip egual the total wvctes cuts:t

the Class B membership, or -

() ©n January 10, 199%4.

Section 8.3 Board of Diractors. After the conversiocon of
Class B stock to Class A stock pursuant to Section 8.2, in all
elections for Dir=actors, one (1) director shall be elescted to
represent thes cwners from =ach builiding of the Olympic Arms Conde-
miniums.

al. Nc building, fence,
wall or other structure shall be commenced, erected or maintained
upon the Common Elements, nor shall an
change or alteration therein be made, nor any window coverings
or windew signage installed until the plans and specifications
showing the nature, kind, shape, height, materials, and location
¢f the same shall have been submitted to and approved in writing
as to harmeny of external design and location in relation to sur-
rounding strictures and topography by the Board of Directors of
the Associatzion, or by an architectural committee composed of
=hree (3) or more reprasentatives appcinteé by the 2oard. In
the event said 3card, or its designated committee, fails to apg-
prove or disapprove such design ané location within thirty (30)
days after said plans and specifications have been submitted t©2
it, approval will not ke raguired and this Secticn will be deemed
to have been fully complied with.

Section 8.5 Transfzr: Delscation. Except as otherwise ex-
pressly stated herein, any of the rights, interests, duties, func-
tions and obligations of the Association set forth herein or reserved
herein may be transferred, assigned, or delegated %o any other
person or entity; provided, however, that no such transfer, assign-
ment or delagaticn shall reliesve the Association of any of the
obligations set forth herein. Any such transfer, assignment or
delegation shall not revoke or change any of the rights or obliga-
tions of any Owners as set forth herein. Such delegactions may
be to a manager of the Projectz, previded that any such delegaticn
to a manager of the Project shall be revocable by the Association.

Sectizn 8.6 Amplification. The provisions of this Article
are to be amplified by tne Articles of Incorporaticn and Bylaws
of the Asscciaticn; provided, ncwever, that no such amplificacion
shall subszantially alter or amend any of the rignts or obliga-
tions of zhe Cwners set forzh herein.
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ARTICLE IX. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION.

Section 9.1 The Common zZlements. The Association shall
be responsible for the malntenance and repair of the Commen Elements
and exterior of units. The cost of maintenance and repair shall
be barme as provided in Article X. )

The Asscciaticn sha

o 11 2 right to grant =asements for
utility purposes over, upen
e
<1

r through any portion of the
aca>bly appointed as attornay-
ase. ’

Q
2

Commen =lements, and

‘
i T
in-fact for each Owner I uchn purp

Secticn 9,2 Miscellanecus Services. The Association mav
obtain and pay for the sarvices of any person or entity to maﬁaqe
its affairs, or any part thereof, to the extent it deems advisable,
as well as such other personnel as the Asscociation shall determine
to be necessary or desirable for the proper operation of the Project,

whether such personnel are furnisihed or employed directlv by the
Association or by any person or entity with whom if contracts.

The cost of such services shall be borne as preovided in Article
X.

Section 9.3 Perscnal Propertv for Commen Use. The Associa<’
tion may acquire and hold for the use and beneifit of Cwners and
invitees tangible and intangible persconal property and may dispose
of the same by sals or otherwise, and the teneficial interest
in any such groperty shall be deemed to be owned by the Owners
equally. Such interests shall not be trans;e*abln except with
the transfer of a Condominium Ln¢b. A transisr cif a Ca“'cm*ulum
Uniz shall transfsr the cwnercship of the bene ial
interest in such property without any raference thereto. Zach
Cwner of a Unit and his invitess may use such preperty in accord-
ance with the purpose for which it is intended, without hindering
or encroaching upon the lawtful rights of other Owners of Units.
The transfer of title to a Condominium Unit under Zforeclosure
shall entitle the purchaser to the interest in such personal prop-
erty associated with the foreclosed Cendominium Unit.

Section 2.4 Rules and Regulations. The Association may
makxe and Cwners shall comply with rules and regulations governing
the use of the Units, Common Elements and perscnal property for
common use, which rules and regulations shall be consistant witzh
the rights and duties established in this Declaration.

Section 9.3 Rights. The Association may suspend any Cwner's
voting rights in the Association during any period or periods
during which such Owner fails zo comply with any obligaticn of
such Cwner under this Declarazieon. The Association may also take
judicial action against any Owner tc enforce compliance with such
obligations or to obtain damages for noncompliance, all to the
extent permitted by law. The Association may exercise any righnt
or privilege given to it expressly by this Declaration or by law,
and every other right or privilege reasonably to be implied from
the existence of any right or privilege given to it herein or
reascnably necessary to effectuate any such right or privilege.

ARTICLE X. ASSESSMENTS.

Sec+tion 10.1 Agreement %o Pav Assessment. Declarant, for
each Condominium Unit owned ov it within the Project, and for
and as the Owner of the .~039 = and every part thereof, hereby
covenants, and each Owner of any Condominium Unit by cthe accep-
tance of a deed therefor, whether or not it be sc expressed in
+he deed, shall be deemed to covenant and agree with each other
and with the Asscciaticon to pay to the Association monthly assess-
ments made by the Association fcr the purposes provided in this
Declaration, and scecial assessments for capital improvements
and other matters as provided in this Declaration. Such assess-
ment shall be fixed, established and collected from time to tize
in the manner provided in this Article.
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Section 10.2 Amount of Reqular Assessments. The regular
assessments against all Condominium Units shall be based upon
advance estimates by the Association to provide for the payment
of all estimated expenses arising out of or connected with the
performance of the Asscclation purposes. 3aid estimated expenses
may include management fzes and expenses; insurance p:emiumé:
care of Common Elementz grounds; snow rsmoval; Common Element re-
pairs; replacements and maintenance; wages Ior Association employees:
water and sewer service and =rash remcoval; legal and ac:ountihg
fees; any deficit resmaining from a previous period; the creation
of a reascnable contingency reserve, surplus and/or sinking fund;
common utilities; and any other expenses and liabilizies which
may be incurred by the Asscciation for the benefit of the Owners
under or by reascn ¢f this Declaration.

Section 10.3 Apcortionment of‘Exsenses. Any expenses assessed
pursuant hereto against any Owner shall be assessed to all Cwners
equally. Any assessments assessad pursuant hersto against less
than all of the Cwners shall ke assessed tc such Owners equally.

Section 10.4 Notice gf Regular Assessments and Time for
ter

or year basis as the Asscciation may selectz. The Asscciaticn
shall give writzen nctice to each Cwner as to the amcunt of the
assessment with respect to nhis Condominium Unit within thirty
(30) days cf the determinazion and levy of such assessment. Such
assessment shall be due and payable cn or zeiore ten (10) days
following r=ceipt ¢ the ncotice of assessment or, in the event
the assessment shall be paid menthly, on or before the 10th day
of =ach mecnth. Zach assessment snall bear ilntaresc at the rats
of eighteen percent (18%) per annum Ifrom the date it becomes due
and payable if not paid within ten (10) days after such date.
Failurs of the Asscociation to give timely nctice of any assessment
as provided her=in shall not affect the liability of the Owner
of any Condominium Unit for such assessment, but the date when
payment shall become due in such a case shall be ten (10) days
after such notice shall have been given.

Section 10.5 Special Assassments. In additicn to the rsgular
assessmencs authorized by this Arzicle, the Asscociation may levy
a special assessment, payable over such a geriod as the Associa-
tion mav dezermine, for the purpese cf defraying, in whole or
in part, the cost of any construction or reconstructicn, unaxpected
repair or replacement of the Procject or any part thereof, or for
any other expense incurred or zo be incurred as provided in this

Declaratizn. This Sectioen shall not be construed as an indspen-
dent source of authority for the Associaticn to incur expenses,
but shall be construed to prescribe the manner of assessing for
expenses authorized by other Sections nereof which shall make
specific reference to this Article. Any amcunts assessed pursuant
hereto against all Cwners shall be assessed to all Owners equally.
Any amcunts assessed pursuant hersto against less than all of

rhe Owners shall be assessed to such Cwners equally. Notice in
writing of the amount of such special assessments and the time
for payment ther=ocf shall be given promptly to the Cwners, and

no payment shall be due less than thirty days after such notice
shall have been given. A special assessment shall bear interest
at the rate of 2ighteen percent (18%) per annum from the date

i+ becomes due and payable if not paid within thir:y days alter
such date.

Assessmencs. All sums assessed to

Saczicn 10.6 Li=2n for
any Ceondominium Unit pursuant to thls Arcicle, together wizh inter-
est therson as providad herein, shall be secursd by a lien en
such Condeominium Uniz in faver of the Association. Such lien

shall be superior tc all other liens and encumbrances on such
Condominium Unit, except enly for: (a) valid tax and special
assessment liens on the Condomiaium Uni% in faver cf anv govern-
mental asssssing authority; (b} a lien for all sums unpaid cn
=he first Mortgage duly r=corded in the Mesa Ccunty, Colcradao,
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real estate records including all unpaid obligatory advances to

be made pursuant to such Mortgage and all amounts advanced pursuant
to such Mortgage and secured by the lien thereof in accordance
with the terms of such instrument; and (c) a lien for all sums
unpaid on a second mortgage duly recorded in the Mesa County,
Colerado, real estate racords, including all unpaid obligatory
advances to be made pursuant o such mortzgage and all amounts
advanced pursuant to such mortgage and secured by the lien thereof
in accordance with the terms of such instrument. All other lienors
acquiring lisns on any Condominium Unit after the Declaratiecn

shall have been r=corded in said records shall be deemed to consent
+hat such liens shall pe inferior to future liens for assessments,
as provided herein, whether or not such consent be specifically

set forth in the instruments creating such liens.

To evidence a lien for sums assessad pursuant to this Article,
the Asscciation may prepare a written notice of lien setzing forth
tne amount of the assessment, the date due, the amount remaining
unpaid, the name of the Cwner oI the Condeminium Unit ané a descrip-

tion of the Condominium Uni=. Such a netice shall be signed by
the Association and mavy be recorded in the ocffice of the County
Clerk and Recorder of Mesa County, Cclorad®&. No notice of lien
shall be recorded until there is a delinguency in payment of the
assessment. Such lien may be enforced by judicial foreclosure
by the Assocciation in the same manner in wWhich mortgages on real
property may be foreclesed in Cclorade. Ia any such foreclosure,
the Owners shall be reguirsd to pay the ccsts and expenses of
such proceeding, the costs and expenses of £iling the notice of
lien and all r=sascnable attorney's fees All such costs and ex-

ing foreclosed. The Owner
ssociation any assessments
i1 kecome due during the
pericd of foreclosure. The Association shall have the right and
power to bid at the forsclosure sale or other legal sale and to
acquire, hold, convey, encumber and otherwise deal with the same,
as the Cwner thereocf.

A relesase cf notice of lien shall =
tion and recorded in the Mesa County, Co
upon payment of all sums secured by a 1i
the subject of a recorded notice of lien.

e exscuted by the Associa-
lorado re=al estacts records,
an which has been made

Any mortgagee holding a lien on a Condominium Unit may pay,
but shall not be required to pay, any amounts secured by the lien
creazad by this Section, and upen such gayment such mortzagee
shall be subrogat=d to all rights of the Association with respect

to such lien, including priority.

The Association may report to any mortgagee of a Condominium
Unit any unpaid assessments remaining unpaid for lenger than ninety
(90) days after the same shall have become due; provided, however,
that such mortgagee first shall have furnished to the Associaticn
writtan notice of such mortgage.

Section 10.7 Personal Obligation of Cwner. The amount of
any assessment against any Condominium Unit shall be the personal
obligation of the Owner thereof to the Association. Suit to recover
a money judgment for such personal obligation shall be maintainable
by the Association without forecleosing or waiving the lien securing
+he same. No Owner may avoid or diminish such perscnal opligaticn
by waiver of the use and enjoyment of ary of the Common Elements
or by abandecnmeat of his Ccndcminium Unic.

Sacticn 10.8 Statement of Account. Upon written ragquest
of any Owner or any Mcrigagee, Drospective Mortgagee or proscecT
cive purchaser of a Condeminium Unit, the Association snall issue
a written statement setting forth the amount of the unpaid assess-
ments, if any, with resp=act to such Ccndeminium Unic, the amount
of =he currant monthly assessment and the date that such assessment
becomes due, credit for advanced payments of prepaid items, includ-
1ng, 2uz not limited to, an COwner's share of prepaia insurance
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insurance coverage provided by companies duly authorized tao do
business in Colorado. The provisicns of this Article shall not
be construed to limit the power or authority of the Associatien
to obtain and maintain insurance coverage, in addition te any
insurance coverage r=quirad hersunder, in such amounts and in
such forms as the Associlation may deem appropriate from time to

s
tilme.

tal Propertv Insurance. The Asscciation shall obtain insur-
ance on the 2roject in such amounts as shall provide for full
replacement thereof in the event of damage or destruction resulting
from the perils against which such insurance is obtained, all
in the memner in which a corperaticn owning similar Duildings
in the vicinity of the Procject would, in the exercise of prudent
business Jjudgment, obtain such insurance. Such insurance shall
include fire and extended coverage, vandalism and malicious mis-
chisf, and such other risks and hazards against which the Associ-
ation shall deem it appropriate tec provide insurance protection.
The Asscciaticn may comply wizh the zbove rsguirements by the
purchase of blanket coverage and may elect such "deductible" pro-
visions as in the Asscciation’s cpinicn ars consistent with good
business practice. -

(b} Liabilitv Insurance. The Assocciation shall purchase
broad form Comprenensive General Liability coverage in such amounts
and in such forms as it deems advisapls, <Coverage shall be written
on an occurrence basis and may include, without limitation, liabi-
lity for personal injury, water damage, contractual obligations,
operations of automobilss on behalf oI the Association, and activ-
ities in connection with the ownarshiz, operation, maintanancs

and other use of the Projec

(S

(c¢) Workmen's Comoensaticon and Emplever's Liabilitv Insurance.
The Assoclation may purchase wWorkmen's Compensation and empicyer's
liability insurance and all cocther similar insurance in respect
of employees of the Association in the amounts and in the forms
now or hereafter rsguired by law as it deems necessary.

{d) Other. The Asscciaticn may cbtain insurance against
such other risks, of a similar cr dissimilar nature, as it snall
deem apprepriate with respect to the Project, including any cer-
sonal property of *the Association locatsd therecn.

Section 12.2 Qwner's Resoonsibilitvy. - Insurances ccverage
on the furnishings and other :items of gerscnal property Bkelenging
to an Cwner and casualty and public liability insurance coverage
within each individual Unit and for aczivities of the Cwner, not
acting by the Association, with rsspect to the Commen Elements,
shall be the respcnsibility of the respective Owners.

Secticn '12.3 Form. The property insurance obtained by the
Association shall be carried in a form or forms naming the Associa-
tion as the insured, as trustee for the Owners. Such policy or
policies alsc shall provide that it cr they cannct be cancelled
by either the insured or the insurance company until after ten
(10) days prior written netice is first given to each Cwner, and
to each Mor:zgagee. On request, the Association shall furnish
each Cwner a true copy of such policy or certificate identifying
the interest of the Cwner. All policies of insurance shall be
invalidatasd or suspended onlvy in respect to the intersst of any
partzicular Cwner guilty of breach of warranty, act, omission,
negligence or noncompliance with any provision of such policy,
including pavment of the insurance premium applicable zo that
Cwner's interest, or who permits or fails to prevent the hagpening
of an event, whether occurring before or after a loss, which undex
the provisions of such pclicy would otherwise invalidate or suspend
the entire policy. All policies of insurance shall provide further
that the insurance under any such policy as to the interest of
all other insured Cwners not guilty of any such act or omission,
shall mar ha inwv=lidazed ~r suspendes and shall remain in fnll

force and effect.
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Liability insurance shall name the Association the insured,
as trustee for the Owners and for Declarant, whether or not it
is an Qwner, and shall protect each Owner and Declarant against
liability for acts of the Association in connection with the owner-
ship, operation, maintenance or other use of the project.

Section 12.4 Insurance Procseds. The Association shall
receive the croceeds of any property insurance payments received
under policies obtained by it and maintained by it pursuant to

this Article. The Associaticn shall agportion the proceseds +o

the porticns of the Project whic¢h have been damaged and shall
determine the amount of the proceeds attributable to damage to

the Comman Zlements. The extent that reconstructicn is reguired
herein, the proceeds shall be used for such purpose. To the extent
that reconstruction 1s not raguired herein and there is a determina-
tion that the Project shall not be rebuilt, the proceseds shall

be distribut=d to each of the Cwners thereci in accordance with
theilr respective interest therein, with joint payments being made

to the Owner and the Mortgagess wners the Associaticen has writsen
notice of the existance of a Mortgage. £Each Owner, Declarant,

and each Mortgagee shall be bound by the apperticnments cf damage
and of the insurance.proceseds made by the Associaticn pursuant

-

hereto. - 5 -

ARTICLE XIII. CASUALTY DAMAGE CR DESTRUCTION.

Title to each Condominium Unis
ms and conditions nereof, wnich
Cwners, whether or not it

»
ok
any Cwner acg 24 his Conde-

Section
is hersby ma
bind the Dec
be so expres
minium Uniz.

0

Section 13.2 Association as Agent. The Declarant and all
of the Cwners irrsvocably ccnsticute and appoint the Association
their true and lawful agent in their name, place and stead for
the purpcse of dealing with the Project upen its damage or destruc-
tion as hereinafter provided. Acceptance by any grantee of a
deed from any Owner shall constitute appointment of the attorney
in fact herein provided.

Section 13.3 General Authority of Association. As attorney
in fact, the Asscciation shall have full and ccmplete authoriza-
tion, rignt and cower to make, execute and cdeliver any contracs,
deed, or cther instrument wizh Tespect to the interest ci a Conde-
minium Unit Cwner which may be necessary or appropriate to exercise
the powers herein grantad. Repair and rsconstruczicn of the improve-
ments as use2d in the succeeding subparagraphs means restering
the Projec:z to substantially the same condition in which it existed
prior to damage, with each Unit and the Common Elements having
substantially the same vertical and horizontal boundaries as before.
The proceeds of any insurance of the Association collected shall
be available to the Association for the purpose of repair or recon-
struction unless the Owners representing an aggregate ownership
interest to 75 percent or more of the Units, and all first and
second Mortgagees agree not to rebuild.

In the event any such Mor:tgagee should not agree not to rebuild,

the Association shall have the opticn to purchase such Mortgage

by payment in full of the amcunt secured thereby if the Cwners
representing an aggregate cwnership interest of 75 percent or

more of the Units, excluding Units owned by the Association, ars

in agreement not to rebuild. The Association shall obtain the

funds for such purcose by special assessments under Article X

of this Declaracion.

Section 13.4 Estimate of Costs. As soen as cracticable
after an event causing damage o, or destruction cf, any parcT
of the Project, the Associaticn shall cbtain reliable and cemplaze
estimates of the costs of rapair or rsconstruction of that pars
of the Project damaged cr destrcved.

W Fh
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Section l3.5 Repair or Reconstruction. As soon as practic-
able after receiving these estimates, the Association shall dili-
gently pursue to completion the repair or recomnstruction of that
part of the Project damaged or destroyed. The Association may
take all necessary or appropriate action =o effact repair or re-
construction, as attorney in fact for zhe Owners, and no consent
or other act:on by any Cwner shall Ze necessary in connecticn
therewizh. Such repair or reconstruction shall be substantially
in accordance with the original plans or may be in accordance ’
with any other plans and specifications the Association may approve.
The location of the Building shall be substantially the same as
prior to the damage cr destruction.

Sec=ion 13.6 Funds for Reconstruction. If the proceeds
of any insurance cellected are insuiiicient Zo pay the estimated
or actual cost of such repair or reconstruction, the Association,

pursuant to Article X hereof, may levy in advance a special assess-

ment sufficient to provide funds to pay such estimated or actual
costs cof zepair or reconstruction. uch special assessment shall
be allocated and ceollected and provided in that Artiecle. Further
levies may be made in like mann the amounts collected prove

insufiicient to complets the re raconstruction.

Section 13.7 Distribution of Funds for Repair or Reconstruction.
The insurance proceads held by the Association and the amounts
received from the assessments provided for in Section 13.6 constitute

a fund feor zhe payment of cost of repair and reconstruction after
casualzy. It shall be deemed that the Zirst money distributed

in payment for costs of rapair or rasconstruction shall be made

from insurance procesds; if thers 1s a talance after payment of

all costs of such repair or reconstructicn, such balance shall

be distrisuted %o the Cwners in properzicn to the contributions
each Owner made, or would have made had =here been an assessment(s),
pursuant o Section 13.8 of this Declaration.

Section 13.8 Decision Not to Rebuild. If the Owners repre-
senting an aggregate ownership interest of 75 percent or more
of the Units, excluding Units cowned by the Association, and all
holders of first and second mortgages cn Condominium Units agree
not to rebuild, the Project shall be sold and the proceeds distri-
buted ia the same manner herein prcvided in the event of sale
of obscleze Units, as set forxh in Section l4.3.

ARTICLZ XIV. OBSCLESCENCE.

-ion 14.1 Adoption of a Plan. The

written plan for the rsnewal and reccnstruction of the Project,
which plan shall have the unanimous appreval of all first and
second Mor=gagees of record  at the time of the adoption of such
plan. Such plan shall be recorded ia the Mesa County, Colorado,
real estate records.

Cwners may adopt a

Sec-ion 14.2 Pavment for Renewal and Reconstruction. The
expense of renewal or reconstruction shall be payable by all of
the Owners as special assessments against their raspective Condo-
minium Gnits. These special assessments shall be lavied in advance
pursuant to Article X hereof and shall be allocated and collected
as provided in that Article. Further levies may be made in like
manner i the amounts collectzed prove insufficient tc ccmplete
che renewal and reconstruction, the excess shall ke returned to
the Cwner by a distribution tc each Cwner in an amount proportion-
ate to the raspective amount collected Ircm each such Cwner.

Seczion 14.3 Sale of Obsolete Unizs. All Cwners may agree
that the Condominium Gnits ace obsolece and that the Project sheuld
be sold. S5uch an agreement must have the unanimous approval of
every first and second Mortgagee of reccrd at the time such agree-
ment is made. In such instance, the Association shall forthwith
record a notice setting feorth such fact or facts, and upen the

act the Proiect chall

iarinn the Proiect sShAa_’_
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be sold by the Associatien as attorney in fact for all of the
Owners free and clear of the provisions contained in this Declara-
tion, the Condominium Map and the Articles of Incorporation and
Bylaws of the Association, or any amendments or supplements thereto.
The sale proceeds shall be apportioned among the Owners according
to their ownership interest in the Ccmmon Zlements, and such preo-
ceeds shall be paid into separate accounts, sach such account
representing one Condominium Unit. Each such account shall remain
in the name of the Association, and shall e further identifiad

by the Condeminium Unit designazicn and the name of the Cwner.
From each separate account, the Asscclilation, as attorney in fact,
shall use and disburse the total amount of such accounts without
centribuczion from one account to the sther, first to—Xienors in
the order of the priority of their liens and the balance remaining
to =sach respective Owner.

In the event any Mortgaqee should not agree to the sale of
the Project, the Asscociation shall have the option to purchase
the Hor:cace of such Mor:tgagee by paymenz in full of the amount
secursd theraby 1f all Owners are in agrsement to sa2ll. The Assccia-
tion shall cbrain funds for such purpose by special assessments
under Arzicle X of this Declaration.

ARTICLE XV. CCNDEMNATION.

mnation. If at anv time
ndominium ownership pur-
of the Project shall
ity or sold or otherwise
rzof, the following

Section 15.1 Ccnseguences of Ccncs
or times during the continuance of ths ¢
a

-
suant tc this Declaration, all cor any par
bpe taken or condemned by any DuDll” auzho
dispecsed c¢f in lieu cf Sh
provisions shall apply.

or 1in avoidancs =

Sec=ion 15.2 Proceeds. All ccmcensation, damages, or cther
proceeds therefrem the sum of which is hereinafter called the
"Condemnaticn Award", shall be pavable to the Association.

Section 15.3 Complete Taking. In the event that the entire
Project is taken or cendemnad, or sold or otherwise dispecsed of
in lisu of cr in aveidance thereof, the condominium ownership
pursuant hereto shall terminate. The Condemnation Award shall
be appcrticned among the Owners according to their cwnership inter-
est in the Common Eleaments, zrevided that if a standard differsnt
from the valuz of the Project as a wholz2 is employed to measurs
the Condemnation Award in the negeotiation, judicial decree, or
octherwise, then, in determining such shares, the same standard
shall be employed tc the extsnt it is ralevant and applicable.

On the basis of the principle set forth in the last praceding
paragraph, =he Associaticn shall as scon as practicable therealter
distribute o the parties in the shares so determined, such distri-
bution to be made by checks payvable jointly to the respective
Owners and their respective Mortgagees.

Section 15.4 Par=ial Taking. In the event that less than
the enrtire project is taken or condemned, or sold cr otherwise
disvosed of in lieu of or in avecidance thereof, the condominium
ownership nersunder shall not terminate. Each Cwner shall be
entitled to a share of the Condemnaticon Award to be determined
in the follzswing manner: As soon as practicable, the Association
shall, reascnably and in good faith, allocate the Condempation
Award between compensaticn, damages, or other proceeds, and shall
apportion the amounts so allocated among the Owners according
to their cwnership interest in the Common Elements, (b) the total
amount allecated to severance damages shall be apportioned to
those Condeminium Units which were not takan or condemned, (c)
the respective amounts allccated to the taking of or injury to
a oa*u‘c"la— Unit and/or imcrovements an Owner has made within
his own Uni= shall be appcr=ioned to the particular Unit invelved,
and (d) the total amcun:z allocated to consequential damages and

any other =axin=ec or insurias chall ha :v-r\m--‘nnnr‘ ac rha Acgporia=-
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tion determines to be equitable in the circumstances. If an alloca-

tion of the Condemnation Award is already established in negotiation,
( judicial decree, or otherwise, then in allocating the Condemnation

Award, the Associaticn shall employ such allocation to the extent

it is relevant and applicable. Distribution of apporzioned procseds

shall be made by checks payable jointly to the respective Cwners

and their respective Mortgagees. )

Section 15.5 Reorganizazion. In the event a parzial rakin
results in =he taking of a complete Unit, the Owner therscf automa-
tically shall cease to be a member of the Association. Thereafter,
the Association shall reallocate the ownership interest in the
Common Zlements and the wote cdetermined in acccrdance with the
Declaration according tc the same principles employed in this
Declaration at its inception and shall submit such reallocation
to the Owners of remaining Units for Amendment of this Declaration
as provided in Article XIX heresef.

Sectign 15.6 Reccnstruc=zicn and Renair. Any recenstructicn
and repair necessita=2d by the condemnatzion shall be governed
by the procedures specified in Article XIII hereof.

Thig Declaraticn shall not be rewvokad nor shall any of the
provisions hersin be amended unless the Cwners representing an
aggregate ownership incerest of 75 percesnt or more cf the Condecmin-
ium Units, and all of the helders of first and second Mortgages
on Cendominium Units consant and agree to such ravocation or amend-
ment by instruments duly racorded.

ARTICLE XWII. P2PERICD ©

I';l
O
O
Z
o
(e}
e
i
=1
=

UM CWNERSEIP.

The Condominium cwnership created by this Declaraticn and
the Condominium Map shall continue until this Declaration and
any amendments thereto are revoked in the manner provided in Article
XVI of this Declaration or until terminated in the manner provided
in Article XIV (Obsolsscence), XV (Condemnation} cxr this Article.

ARTICLE XVIII. MISCELLANEQUS

Section 18.1 ©Parking. EZach owner shall be entitled to us2
che parking space and stcrage assigned to the unit, subject to
any rules and regulations adcpted by the Asscciation.

Sec=ion 18.2 Ccmoliance with Provisions of Declaracicn and
Ar+icles of Incorooration and 3vlaws of the Asscciation. Each
Owner snall comply with the provisions of tiis Declaraticn, the
Articles of Incorporation and Bvlaws of the Associaticn, and the
decisicns and resclutions of the Association adooted pursuant
theretc as the same may be lawfully amended from time to time.
Failure to complv with any of the same shall be grounds for an
action to recover sums due, damages or injunctive relief, or both,
costs and sxpenses of such proceeding and all reascnable attorney's
faes. Such action shall be maintainable by the Associaticn on
tehalf of the Owners.

Section 18.3 Registration of Mailing Address: Notices.
Tach Owner shall register his mailing address with che Associaticn
and all notices, reguestzs or demands intended to be served upon
anv Owner, =xcept for budget statements, notices of meeting and
other rocctine notices, shall be sent by sither registered or certi-
fied mail, Dostage prepaid, addrzssed in the name cf the Cwner
at such registersd mailing address. Unless otherwise provided
herein, budget statements, notices of mestings and other routine
notices mav oe sent by ragular mail, postage prepaid, addressed
in the name of the Cwner at such registersd mailing address.
All notices, cequests or demands intended %o De served upon the
Associarion shall be given by registered or certified mail, postage
prepaid. =n rha addras=z nf rhe lzsaociation as desicgnated in the
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Articles of Incorporation or Bylaws of the Association. All notices,
requests or demands to be served on Mortgagees pursuant thereto
shall be sent by either registered or certified mail, postage
prepaid, addresssed in the name of the Mortgagee at such address
as the Mortgagee may nave furnished to the Association in writing.
Unless the Martgagee furnishes the Asscciation such address, the
Mortgage= shall be entitled to re=ceive none gf the.notices provided

=

for in this Declaration. Any notice referred =o in this Section
shall se desmed given when depOS‘:ed in the United States Mail,
in the form pr ovided for in this Sectian.

Seczion 18.4 Owner's Obligavions Continue. All obligations
of the Cwner under and by virtue oI the provisions comtained in
this Declaration shall continue, notwithstanding that he may have
conveyed said intsrest as provided herein, tut the Owner of a
Condominium Unit shall have no obligation for 2xpenses or other
obligations accruing after he ccnveys such Condominium Unit.

5 Transier of Dec!
erved hereby To th
he Declarant.

Section 18.6 Loan. The real progerty hav te subject to
a lcan, wnich loan will pe discharged as to specific Cordominium
Units when sold.

Section 18.7 Mcdifications of Declaraticn bv Declarant.
Declarant reserves the right to make mcdifications, additions
or delezions in or to this Declaraticn as may 22 required by a
mortgage lander or insurer. Such medilications, additions or
deletions will not increase the ccst of Condeominium Units or change
the undivided ownership of the Common Zlements. There will be
no material phvsical mecdifications of the Project and any such
changes will not decrease the financial obligaticns of Declarant
as a Unitc Owner.

Section 18.8 Sale and Retention of Units bv Declarant.
Declaran=z reserves the right to retain unsold Units and sell,
lease or rent them without the app:cval of the Assoc atiecn so
long as Declarant uses cdue car and diligence ragarding tne good
character habits and general desirabilizy of th=s tenants.

Seczion 18.% Severabilitv. I anv of the provisions of
this Declaration or any paragraph, sentence, clause, phrase or
work or the application thersef in any circums:ance be invalidazed,
such invalidity shall not effect the validity oI the remainder
of the Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circum-
stances shall not be affected thereby.

Section 18.10 Rule Against Perpetuitv. If any of the options,
privileges, covenants or rights created by this Declaration shall
be unlawful or void for violation of (a) the rule against perpetui-
ties or some analogous statutory provision, (b} the rule restricting
restraiats on alienaticn, or {(c) any cther statuitory or common
law rules imposing time limits, that such provisicn shall continue
only for she period of the life of Raymond G. 2hipps and his
now living descendants, and the surviver of them, plus twenty-one
years.

Seczion 18.11 Stactute. The provisions of this Declaration
shall se in addition and suppleme ental to the Condeminium Ownersiip
Act of =he State of Colorade and to all other provisions of law.
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Section 18.12 Applicabilitv. This Declaration shall be
binding upon the undersigned, their successors and assigns.

Erd ] .
THIS DECLARATION is executed as of the _Z£° day of Egl '

19313,

-

VA
—~1Zma.fff/? ’// '2’« ey
RAYMOND G. PHIPPS ~ /7 J

\.

lte S g 2T L e
/

GERALDINE M. PHIPPS

"DECLARANT"

STATE CF COLCRADO
SS.

COUNTY OF M E S A

Subscribed and sworn to before me this :,_ZP dav of
N-onv-z.)-ﬂp-ef , 1988, by Raymond G. Phipps and Geraldine M.

ﬂpRﬂtf'I"’sS my hand and official seal.
v Tommission expiress:T o~
] “Mﬁ H 2% ) \

P : L i f ot
. PYOY oS4 " . =BT W
2500 x’c‘.ﬁ.\gm Surte 200 \_',% 2o Y- G /!J-/cfl/._'/

0f SUettoe OGO g1634 ¥ Notary Public
”"-rmuurﬁmzssacn expwes 2/4/90
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1506312 11211 an U1/20/8c
FIRST AMENDMENT E.Sawrerr CLK&REC Mesa Country (L

TO THE CONDOMINIUM DECLARATICON

OLYMPIC ARMS CONDOMINIUMS

THIS FIRST Amendment is recorded for the sole purpose of
placing of record Exhibit "A" and Exhibit "B" to the Condominium
Declaration of Olympic Arms Condcminiums recorded December 7,

1988, in Book 1721 at Page 618, reception no. 1503023.

=]

HIS FIRST Amendment is executed as of the fq'&: day of

January, 198°9. Y
F = > =

; £

i A o #
c%%ﬁﬁ%ﬂwé%J/’q4pwr,
RAYMOND G. PHIPPS 5/27

‘/
j‘( C,[C\..M Z/ L= /ﬂ—nl’ o od

GERALDINE M. PHIPPS
o .

STATE OF COLCRADO)
) ss.
COUNTY OF M E S A)

The foregoing was acknowledged before me this }q%—kday of
Janwary,., 1989, by Raymond G.. Phipps and Geraldine M. Phipps.

Cu"ﬂﬁiTﬁ%SS my hand and official SEHT..
1&? }cqmma_s sion expires:

..nn._. 4 .
/!

4r¢“?$ S 5
o “”LLBX“ : £, Giitg 400 “iiggm;7¢ kJﬁz;ﬁfﬂ '
¢, feemnee \55 f3195' 21501 i e - ;414iéfgiiaz//

""-,,,,pf.,mlmss:on expires. 24750 Sotary Public

LTI
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Lots 1 through 5, Block 1, Lot 1 and the West 35 feet of Lot 2

of Block 2 of OLYMPIC ACRES SUBDIVISION
Mesa County,

Building

Building

Building

Building

Building

Colorado

Unit
Unit
Unit
Unit

Unit
Unit
Unit
Unit

Unit
Unit
Unit
Rt

Unit
Unit
Unit
Unit

Unit
Unit
Unit
Unit

[ S = W= B L b+

=W N

W

1/20
1/20
1/20
1/20

1/20
1/20
1/20
1/20

1/20
1/20
1/20
1/20

1/20
1/20
1/20
1/20

1/20
1/20
1/20
1/20

EXHIBIT

interest
interest
interest
interest

interest
interest
interest
interest

interest
interest
interest
interest

interest
interest
interest
interest

interest
interest
interest
interest

EXHIBIT

IAI
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1573944 013219 PH 04/25/°¢
Monixa Topo Cix&Rec Mesa County ©

SECOND AMENDMENT
TO THE CONDOMINIUM DECLARATION

OLYMPIC ARMS CONDOMINIUMS

This Second Amendment is recorded for the sole purpose of clarifying
and restating Section 11.3 MAINTENANCE OF UNITS AND LIMITED COMMON
ZLEMENTS of the Condominium Declaration for the Olympic Arms
Condominium Association recorded December 7, 1988, in Book 1721 at Page
627, reception no. 1503023. The revision shall designate the
"ASSOCIATION" as being responsible for maintenance and repair of all
structural elements located within the LIMITED COMMON ELEMENTS.

Section 11.3 MAINTENANCE of UNITS and LIMITED COMMON ELEMENTS. Each
Owner shall keep the interior of his UNIT, including without
limitation, interior walls, windows, glass, ceilings, floors, permanent
fixtures, patios and appurtenances thereto, and LIMITED COMMON ELEMENTS
appurtenant to such UNIT, in a clean, sanitary and attractive
condition, and free from the accumulation of trash or debris.
Maintenance and Repair of structures located within the Limited Common
Elements shall be the responsibility of the "ASSOCIATION".

This Second Amendment is executed as of the SZfL day of April, 1991.

'Page 1l of 6
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Page 2 of 6

p@é@/% nit 4 3 fpwelly o oot

Unit #
Richard Mutter Rosella Gorsett

Unit # 4 Dol 77jmﬁ/yu Unit # 6 éﬂ@mm
Maryd?nfﬁartln Ed Pleines

vnit # 7 _/flgaon A&m Unit # 8 %VVMM g al
Mdfion Flétcher Dorcthy Palmexy

&

Unit # S gx_(_/(zrv @ s—L(. L[:l Unit # 10 “'/424.4'/ g A;ZZ/MW_/LZ/A
R?i? Darling Viola Flowers .

Unit # 14 {/ZAH, ﬁ§>(izzé;€¢142. Unit # 15A§£iI§QAL“U)}5)J¢LVVQ
Vern Aherns Estella Williams

Unit # /j%ﬁ(@ Zf, ,,M/my Unit # 17 W%ﬁ@&
Leland McGinhis ed McMah
Unit # 20 /Nos /W Unit # 21/ /@ /

Ma'e Heskett Karen McQuadE/

STATE OF COLORADOQ)
) ss.
COUNTY OF M E S 1) —
. ey ;,%
The foregoing was acknowledged before me this CQZIE 133y~0f
April, 1991, by ..
WITNESS my hand and OIfl ial seal.

My commission expires: //3Z5 //??;; %&/

T e

e
Notary Publld“mmmmN

Page 2 of 6
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THIRD AMENDMENT TO THE

POOK 18464 FAGE 1649
CONDOMINIUM DECLARATION OF

OLYMPIC ARMS CONDOMINTUMS

THIS THIRD AMENDMENT to the Condominium Declaration of Olympic
Arms Condominiums is made on the date hereinafter set forth by the
owners cf at least 75% or more of the units in Olympic Arms
Condominiums, (the "Condominium Unit Owners"), William G. Huber and
Betty Rae Huber (the "Hubers"), and Raymond G. Phipps and Geraldine
M. Phipps (the "Phipps").

RECITALS

A, Condominium ownership has been cresated in the . Olympic
Arms Condominiums, a condominium project located in Mesa County,
Colorado and recorded in the office of the Clerk and Recorder of
Mesa County, Colorado according to the condominium map thereof,
filed under Reception No. 1503024 in the office of the Clerk and
Recorder of Mesa County, Colorado (heresinafter the "Condcminium
Map"), and according and subject to the Condominium Declaration
therefore recorded under Reception No. 1503023 in Beok 1721 at Page
618 on December 7, 1988 and amended by documents recorded under
Reception No. 1506512 in Book 1727 at Page 205 on January 20, 13895
and Second Amendment to Condominium Declaration of Olympic Arms
Condominiums recorded under Reception No. 1573964 in Book 1843 at
Page 657 of the Mesa County records on June 25, 1991 (hereinafter -
collectively referred to as the "Condominium Declaration").

B. The undersigned Condominium Unit Owners own at least
seventy-five percent (75%) of the condominium units in the Olympic
Arms Condominiums, the percentage of owners required to amend the
Condominium Declaration.

C. The Hubers own real property (hereinafter the "Huber
Property”) located immediately adjacent to the Olympic Arms
Condominiums in Mesa County, Colorado and described as follows:

Lot 2 Except the Westerly 35 feet thereof in Block 2 of
Olympic Acres Subdivision (a replat of Lots 22 through
25, Parklane Subdivision) and a part of Lot 3 in Block 2
of said Olympic Acres  Subdivision, being more
particularly described as follows: Beginning at the
Southwest corner of said Lot 3 in Block 2; thence North
00°00’00" East along the West line of said Lot 3, 85.81
feet to the Northwest corner of said Lot 3 in Block 2;
thence along the arc of a circular curve to the left
whose radius is 175.0 feet and whose long chord bears
North 70°54’15" East 43.62 feet to the Northwest corner
of Lot 4 of said Block 2; thence South 46°57'00" East
along the Westerly line of said Lot 4, 15.50 feet, thence -
South 06°41°55" East B87.52 feet to a point on the South
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line of said Lot 3 in Block 2; thence South 86°00’'00"
West along said South line of Lot 3 in Block 2, 6.20
feet, thence continuing along said South line of Lot 3 in
Block 2, North 90°00’00" West 56.21 feet to the point of
beginning.

D. The Hubers intend to provide for condominium ownership of
the Huber Property under the Condominium Ownership Act of the State
of Colorado and to define the character, duration, rights,
obligations and limitations of condominium ownership pursuant to
the Condominium Declaration of the Olympic Arms Condominiums, as
amended, and for such purpose executes this Third Amendment to the
Condominium Declaration of the Olympic Arms Condominiums.

E. The Phipps are the only mortgage hclders against any of
the condominium units located in the Olympic Arms Condominiums.,

F. The undersigned Condominium Unit Owners, the Hubers and
the Phipps have agreed to incorporation of the Huber Property into
the Olympic Arms Condominiums as a supplement and addition thereto.

G. The Condominium Map does not accurately reflect the
limited common elements for Unit 1 and Unit 2, Building E, Olympic
Arms Condominiums. The Condominium Map also does not include the
building and other improvements erected on the Huber Property. The
undersigned have prepared a combined plat or survey map of the
Huber Property and the real property described in Exhibit *A"
attached to the original Condominium Declaration, together with
diagrammatic floorplans of the buildings and other improvements
erected thereon, showing elevations (hereinafter referred to as the
"Amended Condominium Map"). Each unit, as herein defined, is
numbered consecutively on such Amended Condominium Map. The
Amended Condominium Map is intended to replace the Condominium Map
described in paragraph A above.

H. The undersigned also intend to amend the Condominium
Declaration to clarify certain provisions to make the contents
thereof consistent with the past operation of the Olympic Arms
Condominium Association, Inc., its Articles of Incorporation and
Bylaws and to re-adopt-the -Second Amendment tc the Condominiuom
Declaration to correct the defective acknowledgement of signatures
thereon.

NOW, THEREFORE, the Condominium Declaration, as previously
amended, is hereby amended as follows:

1: The Amended Condominium Map to the Olympic Arms
Condominiums, recorded simultaneously herewith as Reception No.
1985 33 in the office of the Clerk and Recorder of Mesa

County, Colorado is hereby incorporated as the Map for Olympic Arms
Condominiums, subject to all of the terms and conditions of the
Condominium Declaration, as amended.

-2 -

170
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2. Article VI CONVEYANCE AND DESCRIPTION OF A CONDOMINIUM
UNIT of the Condominium Declaration is hereby amended as follows:

Every purchase contract for the sale of a Condominium Unit
written prior to the filing for record of the Amended
Condominium Map shall be effective and binding on the parties
thereto if it described a Condominium Unit by its identifying
unit number, and states that such Condominium Unit will have
an undivided interest in the Common Elements appurtenant
thereto, as such Condominium Unit and appurtenant Common
Elements shall be designated on the Amended Condominium Map to
be filed for record in Mesa County, Colorado, and such
description shall conclusively be presumed to relate to the
corresponding unit reflected thereon.

After the Amended Condominium Map shall "have been filed for
record .in Mesa County, Colorado, every contract for the salse
of a Condominium Unit and every other instrument affecting
title to a Condominium Unit may describe that Condominium Unit
by the number shown on the Amended Condominium Map with the
appropriate reference to the Amended Condominium Map and to
the Condominium Declaration, as amended, as each shall appear
in the records of the County Clerk and Recorder of Mesa
County, Colorado in the following fashion:

Condominium Unit No. , Building ; as
shown on the Amended Condominium Map for Olympic Arms
Condominiums, appearing in the records of the County
Clerk and Recorder of Mesa County, Colorado, Reception
No. 1885339 , as defined and described in that
Condominium Declaration - Olympic Arms Condominiums,
recorded under Reception No. 1503023 in Book 1721 at Page
618 on December 7, 1988 and amended by documents recorded
under Reception No. 1506512 in Book 1727 at Page 205 on
January 20, 1989 and Second Amendment to Condominium
Declaration of Olympic Arms Condominiums recorded under
Reception No. 1573964 in Book 1843 at Page 657 on June
25, 1991 and Third Amendment to Condominium Declaration
of Olgmfic Arms Condominiums recorded under Reception No.

168 38 - in Book {aé& : at Page ! ﬁ of the

records of Mesa County, Colorado.

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the Common
Elements, and to incorporate all the rights incident to
ownership of a Condominium Unit and all the limitation on such
ownership as described in the Condominium Declaration.

;1 Article VIII THE ASSOCIATION, Section 8.3 Board of
Directors, is hereby amended as follows:
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Section 8.3 Board of Directors. After the conversion of Class
B stock to Class A stock pursuant to Section 8.2, in all
elections for Directors, the Articles of Incorporation and
Bylaws of the Association shall control the election of
Directors for the Assocization.

4. Article XI USE OF CONDOMINIUM UNITS, Section 11.3
Maintenance of Units and Limited Common Elements, is hereby amended
as follows:

Section 11.3 Maintenance of Units and Limited Common Elements.
Each owner shall keep the interior of his Unit, including
without limitation, interior walls, windows, glass, ceilings,
floors, permanent fixtures, patios and appurtenances thereto,
and Limited Common Elements appurtenant to such Unit, in a
clean, sanitary and attractive condition, free from the
accumulation of trash or debris. Maintenance and repair of
the structures located within the Limited Common Elements
shall be the responsibility of the Association.

5. Exhibit "A" of the Condominium Declaraticn containing the
legal description of the real property included in the Olympic Arms
Condominiums is amended as follows:

Lots 1 through 5, Block 1, Lots 1 and 2, Block 2, Olympic
Acres Subdivision, and part of Lot 3 in Block 2 of said
Olympic Acres Subdivision, being more particularly
described as follows: Beginning at the Southwest corner
of said Lot 3 in Block 2; thence North 00°00'00" East
along the West line of said Lot 3, 85.81 feet to the
Northwest corner of said Lot 3 in Block 2; thence along
the arc of a circular curve to the left whose radius is
175.0 feet and whose long chord bears North 70°54°15"
East 43.62 feet to the Northwest corner of Lot 4 of said
Block 2; thence South 46°57’00" East along the Westerly
line of said Lot 4, 15.50 feet, thénce South 06°41'55"
East 87.52 feet to a point on the South line of said Lot
3 in Block 2; thence South 86°00’00" West along said
South line of Lot 3 in Block 2, 6.20 feet, thence
-continuwing alcng said South- line of Lot 3 in Block 2,
North 90°00'00" West 56.21 feet to the point of
beginning.

6. Exhibit "B" of the Condominium Declaration is hereby
amended as follows:

Street Address

Interest in and Association
Legal Description Common Elements Unit Number
Building A Unit 1 1/24 interest 2650 N. 1lst St., No. 2
Unit 2 1/24 interest 2650 N. 1lst St., No. % )

- 4 -
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Unit 3 1/24 interest 2650 N. 1lst St., No. 1
Unit 4 1/24 interest 2650 N. 1lst St., No. 3
Building B Unit 1 1/24 interest 2650 N. lst St., No. 6
Unit 2 1/24 interest 2650 N. 1lst St., No. 8
Unit 3 1/24 interest 2650 N. 1lst St., No. §
Unit 4 1/24 interest 2650 N. 1lst St., No. 7
Building C Unit 1 1/24 interest 2650 N. 1lst St., No. 10
Unit ¢ 1/24 interest 2650 N. 1lst St., No. 12
Unit 3 1/24 interest 2650 N. 1lst St., No. 9
Unit 4 1/24 interest 2650 N. 1lst St., No. 11
Building D Unit 1 1/24 interest 2650 N. 1lst St., No. 15
Unit 2 1/24 interest 2650 N. 1lst St., No. 17
Unit 3 1/24 interest 2650 N. 1lst St., No. 14
© Unit 4 1/24 interest . 2650 N. lst St., No. 16
Building E Unit 1 1/24 interest 2550 N. 1st St., No. 15
Unit 2 1/24 interest 2550 N. 1lst St., No. 21
Unit 3 1/24 interest 2550 N. 1lst St., No. 18
Unit 4 1/24 interest 2550 N. 1lst St., No. 20
Building F Unit 1 1/24 interest 165 Belaire Dr., No. 22
Unit 2 1/24 interest 165 Belaire Dr., No. 25
Unit 3 1/24 interest 165 Belaire Dr., No. 23
Unit 4 1/24 interest 165 Belaire Dr., No. 24
T All other terms and conditions of the Condominium

Declaration, as amended, unless expressly amended herein, remain in
full force and effect.

IN WITNESS WHEREOF, the undersigned have duly executed this
Third Amendment to the Condominium Declaration of Olympic Arms
Condominiums this 31lst day of October 1991.

!

CONDOMINIUM UNIT OWNERS:

Building A, Unit 1
- v B s v e g W Virginia May Vlahos

: : . - 2 7 Ly
Building A, Unit 2 L el uéjﬁ.tf j;CLpr
MarllYnJR Martln

Building A, Unit 3 -una//223%22é5“—~“

R;chard A. Mutter

oy, 5 s
Cilppas. Ko 7777
Claire Mutter

Building A, Unit 4
Rodella Gorsett

_
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Building
Building
Building

Building
Building
Building

Building

Building

B,

C,

.Building D,

Building

Building

D,

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit.

Unit

Unit
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Cpana A G Flloirig.

Edward W. Pleines

}\k. 5\ }'l“('\v\ & ;“\E— ’) {‘?{' £ s
Celma D. Pleines

'h\ - : ¢ ) (7
lt\.__.—"‘l_‘;"‘t...‘-t)'\_‘-f 1‘/‘:‘\ a J_/]TLQ\

Dorothy R. 'Palmer

Paula Gold

ﬂéégon Fletcher

i /)"1’_'41‘ /) ~.-¢-/z— L
Viola B. Flowers

2% ,—. 7 L';‘, , / /;/,:- % J A S

Doris M. Huffaker”/

T / —L—'iA-,___/V
Mary A. Green

‘_:'-\\’-t.f‘\._-/’ VA : "‘C";
Ruth Cook fka Ruth Darling Baxter

Hilhar S ST b

Hilda E. -Stralghtl

Al J. Hulteen

iné%ﬁjLQ“-\\O,Jng:ﬁquLa

Estella Williams

Katherine W. Williams

a.

LT T . 7o : Y =, o
e e K /:’~<Lru; Z /’/.{é‘///:"llt-dﬂ/

Mildred Charlptte-McMahan
/
/[
AR A 1y Lo
Vern R. Aherns
Dorothy I Aherns /q

) J
(Al Ly, /(r_d
Verna Jeamr’Raso

-

/—-’ g / -
- . . A - .
P S A ﬂ_/ YA

Leland McGinnis

174
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Building E, Unit 1 féiaLfé;L o \~45;7;¢?~7{4/
Eada I. Smith
)

Building E, Unit 2 e, Sl etnes C AL o TE
:(a;{en Wayne’ McQuade

’-_', Ay //-‘\a-f/j’—— 74 pf{ ’
"Donald B. MeQuad%C’@ ,L’-‘T//Z]/ /1.7

Building E, Unit 3 BG FAMILY PARTNERS, LTD.

By:y .,46 Wm‘zl_/ %&m

Geaneral Partner

1 ! e

Building E, Unit 4 g o v B
Mae G. Heskett

Building F, Units 1, 2, 3 & 4 (i dlamt /) /lsliv

William G. Huber

xé:éZ£7r QZLJ :{ZL<,{ii¢/

Bstty Rae Huber :
Mortgagee ql/(mﬁ 0 %ﬁa/

d G. Phipps

raldine M. Phipps

STATE OF COLORADO )

SS.
COUNTY OF MESA )
The egoing instrument was acknowledged before me this é[%
day of , 1991, by Virginia May Vlahos, Marilyn R.

Martin, Richard A. Mutter, Claire Mutter, Rosella Gorsett, Edward
W. Pleines, Delma D. Pleines, Dorothy R. Palmer, Paula Gold, Marion
Fletcher, Viola B. Flowers, Doris M. Huffaker, Mary A. Green, Ruth
Cook fka Ruth Darling Baxter, Hilda E. Straight, Al J. Hulteen,
Estella Williams, Katherine W. Williams, Mildred Charlotte McMahan,
Vern R. ‘Aherns, Dorothy I. Aherns, Verna Je=an Raso, Leland
McGinnis, Eada I. Smith, Kare Wayne McQuade, Donald B. McQuade, BG
Family Partners, Ltd., by neral Partner, Mae
G. Heskett, William G. Huber, Betty Rae Huber, Raymond G. Phipps
and Geraldine M. Phipps (strike out according to fact).

WITNESS my hand and official seal. ...

,t

My commission expires: ,’-7/575/ g

Tpg A
apatt?
LI O



