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DECLARATION. - ... ..o 28300
- OF COVENANTS, CONDITIONS. AND RESTRICTIONS = -
OF ORCHARD VALLEY WEST SUBDIVISION

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF -
ORCHARD VALLEY WEST SUBDIVISION (“Declaration™), made on the date hereinafier set
forth by CARNES CONSTRUCTION & DEVELOPMENT, INC. hereinafter referred to as
"Declarant." : - '

WHEREAS, Declarant is the owner of certain property in the County of Mesa, State of
Colorado, which is more particularly described as:

See attached Exhibit "A” and by this reference incorporated herein.

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

DEFINITIONS

Section 1. "Association” shall mean and refer to Orchard Valley West Homeowners
Association, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether cne or more
persons or entities, of a fee simple title to any Lot which is a part of the Propertics, including
contract sellers, but excluding those having such interest merely as security for the rerformance
of an obligation. .

Section 3. "Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as may hereafter be brought within the jurisdi:tion of the
Association.

Scction 4.- "Common Arca" shall mean all real property (including the improvements
thereto) owned by the Association.

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded

|

. |

ARTICLE I | f
subdivision map of the Properties with the exception of the Common Area.
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Scction 6. "Declarant” shall mean and refer to Cames, LLC, its successors and assigns

if such successors or assigns should acquire more than one undeveloped Lot from the Declarant
for the purpose of development. ' . o -

Section 7. "Architectural Control Committee” shall mean and refer to the Architectural
Control Committee (ACC) set forth at Article VI of this Declaration.

ARTICLE 11

PROPERTY RIGHTS

Section 1. Irrigation Water Delivery System. - Every Owner shall have a right to access
and use the irrigation water delivery system located in the utility and irrigation easement located
along the boundary of each Lot, subject to the following provisions:

a. The right of the Association to charge reasonable fees for the usc and
maintenance of the irrigation water delivery system; and the right of the Associatioa to
promulgate rules, regulations and schedules related to the use of the irrigation water system, and.

b. The right of the Association to suspend the voting rights and right to use
of the irrigation water delivery system by an Owner for any period during which any assessment

against his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its
published rules and regulations.

Section 2. Delegation of Use. Any Owner may delegate, in accordunce with the bylaws,
his right of use to the members of his famil-". his tenants, or contract purchasers who reside on
the property.

Section 3. Ownership of Irrigation Equipment. The Association shall owr and be
responsible for the maintenance of the irrigation pump, irrigation water lin=s, pump heuses, and
associated equipment and fixtures. The Owner shall own and be responsible for the maintenance

of all irrigation lines and sprinklers located within the boundaries of the Owner’s lot from the
vaive off the main irrigation line.

Section 4. Open Space. The Association shall own and maintain all private open space
as designated on the plat or plats for Orchard Vailey West Subdivision.

Section 5. Owners Easement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to all of the Open Space which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

a. The right of the Association to adopt reasonable rulzs and regulations for
the use of the Open Space.

b. The right of the Association to suspend the voting rights and right ‘o usc
of the open space by an owner for any period during which any assessment against his Lo:
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remains unpaid; and for a pcriod not to exceed 60 days for any infraction of its published rules -
and regulations. : - o

“c. The right of the Association to dedicate or transfer all or any part of the
Open Space 1o any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section I. Every Owner of a Lot which is subject to assessment shall be a member of
the Association. Membership shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment,

Section 2. The Association shall have one class of voting membership, being all Owners
of Lots within Orchard Valley West Subdivision who shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as thgy determine, but in no event shall more
than one vote be cast with respect to any Lot.

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Properties, hereby covenants and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) annual assessments or charges, and (2)

special assessments for capital improvement, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest, costs and
reasonable attorney’s fecs, shall be a charge on the land and shall be a continuing lien upen the
property against which each such asscssment is made. Each such assessment, together with
interest, costs and reasonable attorney’s fees, shall also be the parsona! obligation of the person
who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them.

T Y

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to provide ~nd maintain irrigation water and an irrigation water delivery system
to the Properties, subdivision zignage and open space, insurance znd other administrati-e expenses
of the Association.

a5 e g

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of 75% of the lots to nondeclarant Owners the maximum annual
assessment shall be One Hundred Dollars ($100.00) per Lot.
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a. From and after January 1 of the year immediately following the conveyance .
of 75% of the lots to nondeclarant Owners the maximum annusl assessment may be increased -

each year not more than 25% above the maximum assessment for the previous year without a~ -
vote of the membership.

v

b. From and after January 1 of the year immediately following the conveyance
of 75% of the lots to nondeclarant Owners the maximum annual assessment may tz increased

above 25% by a vote of a majority of the members who are voting in person or by proxy, at a
meeting duly called for this purpose. .

c. The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum,

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of the irrigation water delivery system,
including fixtures and personal property related thereto, provided that any such assessment shall
have the assent f two-thirds (2/3) of the votes of the members who arc voting in person or by
proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections' 3 and 4. -
Written notice of any meeting called for the purposes of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than 30 days nor more than 60 days in
advance of the meeting. At the first such meeting called, the presence of members or of prox’es
entitled to cast a majority of all the votes of the membership shall constitute a quorum. If the
required quorum is not prssent, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
60 days following the preceding meeting.

Section”6. Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Date. The annual
2600 £ 24€ 0L rommencement of Annual Assessments: Due Date
assessments provided for herein shall commence as to all Lots on the first day of the moi:th

following the conveyance of a Lot to a nondeclarant Owner. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of the annual assessment shal! be
sent to every Owner subject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association sctting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status of assessments
on a Lot is binding upon the Association as of the date of its issuance.
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. _ y U 2 se the lien against the property. No owner
may waive or otherwise escape liability for the assessments provided for herein by nonuse of the
irrigation water delivery system or abandonment of his Lot. - - : .

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments provided -
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall

not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payment which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming due or from the lien thercof.

Section 10. Exemption from Colorado Common Interest Ownership Act. Notwithstarding

any other provision contained herein, Declarant hereby affirmatively states that at no time shall
the annual assessment imposed herein on each Lot, exclusive of optional user fees and insurance
premjums paid by the Association, if any, exceed four hundred dollars, as adjusted annually by
the amount of increase to the Consumer Price Index or such higher amount as may be hercaftar
permitted under the Act (as hereafier defined) to retain this exemption. Therefore, the Proparties
are subject to §§38-33.3-105 through 107, C.R.S., but are not subject to the remainder of the
provisions of the Colorado Common Interest Ownership Act, as set forth in §38-33.3-101, et seq.,
C.R.S. (the "Act"). .

ARTICLE V

USE RESTRICTIONS

Section 1. Temporary Structures. No trailer, unimproved basement, tent, shack, garage,
barn or other outbuildings erected on any land covered by these covenants shall at any tirae be
used as a residence, temporarily or permanently, nor shall any structurs of a temporary character
be used as a residence.

Scction 2. Prefabricated Structures. All residential dwellings constructed upon the land
covered by these covenants shall be of top quality design, construction, workmanship and
materials; in particular, no structure will be of the types known as "pre-built,” "pre-cut,”
"modular,” "manufactured.” or "pre-fabricated.” regardless of its quality as determined by other
standards.

Section 3. Antenna and similar devices. No antenna, satcllite dish, or similar devic=s for
radio, television or any other electronic transmission or reception larger than three (3) fet in
diameter or higher than the roof peak shall be placed upon or around the exterior of any przperty
within said subdivision.

Scction_4. Grounds Maintenance. The land covered by these covcnants, and the
improvements thereon, shall be maintained by the owner in good condition and ncat zppearance,
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- and no porticn thereof shall be used or maintained as a dumping ground for trash, junk or

- rubbish. Trash, garbage and other waste shall not be kept on any lot except in containers
designed for storage and disposal of the same, which containers shal! be kept in a clean-and -
sanitary condition at all times. Trash containers shall be kept from view from the street except
on trash collection days. In the event any owner shall fail to maintain their lot or lots, the
Association shall have the power to hire clean-up as necessary and to bill the lot owner, and file
mechanics liens for said work in the event of nonpayment.

Section 5. Nuisances. Notwithstanding any uses- permitted by applicable zoning
ordinances to the contrary, no trade, industry, shop of professions requiring "STOCK IN
TRADE", nor any noxious or offensive activity which may become an annoyance or nuisance to
the neighborhood shall be carried on upon any land covered by these covenants. Home offices
are permitted as are businesses considered "traveling salespersons”, i.e.: insurance, mail order
and franchises such as Avon, etc., as long as clientele do not make frequent visits, and no signs .
of any kind are displayed on the premises and the street address is not used in pubiic g
advertisements. '

Section 6. Signs. Signs by private lot owners will be rio larger than four (4) square feet
and are not allowed on a permanent basis or to advertise a business. Political signs are permitted
during the period up to three (3) months prior to an election. Signs on Common Areas are
governed by the ACC. Builders may also exhibit signs during construction promoting the lot,
realtors or the financial institution handling the project or resalz of homes in the project. The
size must not exceed thirty-two (32) square feet. 3

Section 7. Animals. No animals shall be allowed other than domestic pets, but not more
than any three (3) pets in cumulative total shall be kept onthe premises and only ther. if they are
kept solely as household pets for private use and not for commercial purposes. No such animal
may be kept which is a nuisance or annoyance to other owners’ prope:ty. Household pets shall
be contained on their owners property or on a leash and not permitted to run loose. At the
request of any owner, the Board of Directors of the Associztion shall determine whether a
particular animal shall be considered a household or yard pet, a nuisance, or whether the number
of any such animals on any lot is in compliance. Habitually barking dogs and vicious breeds are
prohibited at the sole discretion of the Association.

v e

Section 8. Drilling. No oil drilling, oil development, refining, quarrying or mining
operations of any kind shall be permitted nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or permitted upon any lot.
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Section 9. Fences, Landscaping. No trees, shrubs or hedge plants sha!l be planted until
a plot plan setting forth in detail landscaping design and location and varicties of plants, has been
approved the ACC. No fences shal! exceed six (6) feet in height, and all fenccs are to be
architecturally compatible and uniform with the dwellings. All fence plans must be approved by
the ACC with plans sufficient to show the location, height, materials, and color to be used in the ‘
crection of the fence. All landscaping of each lot which will be visible from the street shall be C e
completed within one hundred twenty (120) days from thc date on which the dwelling is :

s e e T
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_occupied, provided, however, for good cause; the Architectural Control Committee may 'alilo»wf’a
lot owner a one-time extension for an additional one hundred ‘twenty(120) days in which' to’ -
comply. No solid fencing shall be allowed closer to the street than the building improvernents
(except corner lots), nor shall any front yard fencing exceed three (3) feet in height. For
example, split rail fencing would be acceptable, but a solid wood fence would not be acceptable.

Section 10. Easements. Easements for the installation and maintenance of utilities, )
drainage and detention facilities (shown on plt as open space), and landscaping are reserved as
shown on the recorded plat of the subdivision. Within these easements no structures, planting
or other materials shall be placed or permitted to remain which may damage ur interfere with the
installation and maintenance of utilities or which may change the direction of flow or obstruct
the flow of water in and though drainage channels and easements. The easements located on each
lot and all improvements in them shall.be maintained continuously by the owner of the lot, except
for those improvements for which the Association, a public authority, or one or more utility
companies is responsible. Open space shall be the responsibility of the Association.

Section 11. Reciprocal Access. Each owner of a lot agrees for himse!f and his succr:ssors
in interest that he will permit reasonable access from time to time during reasonable hours Ly the
adjacent owner and the agents and/or employees of the adjacent owner when such access is
necessary (essential) for the inspection, maintenance, repair, or replacement of the acjacent
owner’s residence, or any part thereof, provided, however, that, except in cases of emergency,
the adjacent owner shall fumish the affected owner twenty-four (24) hours notice before
exercising the rights granted in this paragraph. Any such entry made by an adjacent owner
pursuant to this paragraph shall be made with as little inconvenience as practicable and any
damage caused thereby shall be promptly repaired by the adjacent homeowner.

Section 12. Keeping of Motor Vehicles. No motor vehicle or recreation vehicle designed
for travel over public roads shall be kept upon any real property within said subdivision unless
such vehicle shall bear evidence of a license for operation upon public roads of the State of
Colorado for the then current year. Storing automobiles, trucks, campers, recreational veaicles,
motor homes, boats, snowmobiles, motorcycles or vehicles of any other description in the street,
driveway, or yard in front of the principal building setback lines is prohibited. Such v:hicles
may be stored behind such setback lines.

Section 13. Grand Valley Canal Pollution Control. Only inor car repair, mi:or car
maintenance, and simple car washing is allowed upon the properties, and then, only if in full
compliance with all provisions of this Section.

“Minor car repair” and “minor car maintenance’ shall be deemed to include such repair
or maintenance which normally should be, and which in fact is, ¢ rnpleted within less than a 24-
hour period and which does not otherwise violate any provision of this Declaraticn of Covenants,
Conditions and Restrictions. Any repair or maintenance, regardless of its nature, whici is not
complete within 24 hours is automatically deemed to be not minor in nature ard, thercfore, in
violation hereof.
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All oils, grease and coolants must be disposed of in an appropriately marked container for
disposal by the appropriate agency.’

All chemicals and detergents from vehicle washing, will be contained in an underground
vault or oth.erwisc on the property, for disposal by an appropriate agency.

Section 14. Maintenance of Site. The Association or Declarant upon the failure of the
Owner or t2nant of any site to maintain his site and improvements, including the payment of any
taxes assesszd thereon, in a reasonable salisfactory manner as determined by the Association, or
upon use by the Owrer or tenant in a manner inconsistent with these covenants, may enter upon
the site and repair, maintain, rehabilitate, and restore the premises and/or improvements or abate
the improp=r use or pay the taxes thereon and any costs shall be charged against the Owner or
tenant of said site and collected in the manner set forth in Article IV hereof.

Section 15. Minimum Square Footage Requirements. Single-level homes shall have a
minimum 1,450 square feet of living space; multi-level homes shall have a minimum 1,600
square feet of living space. All homes shall have a minimum of a 2-car garage.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

Seciion I. Appointment of Architectural Control Committee. The Architectural Coutrol

Committec {ACC) shall consist of three (3) persons to be appointed by the majority of the Soard.
The initial ACC is chaired by C. Chris Carnes, 1172 23% Road, Grand Junction, CO 5!505.

Section 2. Submission of Plans. Duplicate copics of plans and specifications relating to
an improve:aent, inclyding, but not limited 1o residences, fences, garages, and outbuildings, shall
be submitic:l to the ACC for review and final approval. Plans and spccifications skall contain,
without limitation, the plot plans showing layout, including setbacks, flow and manner of surface
drainage, finiish and natural grade clevations, floor plans showing overall dimensions, roof plans
snowing pitch, roof materials, color, exterior elevations showing doors, windows and exterior
materials and colors, and a perspective sketch if requested, and other details necessary to explain
any feature or component of the improvement.

Section 3. Matters Considered. The ACC shall consider the aesthetic and functional
design cf any improvement as to the quality of workmanship and materials, harmony of exterior
design wit existing improvements, location with respect to topography and finished grade
elevation, and the preservation and enhancement of the value and the visual appearance of
cxisting inprovements. The ACC may recommend specific standards for adoption by the
Association.

Sectiond. Approval. The ACC shall approve or disapprove all written plans within thirty
(30) days ziter submission. In the event the ACC fails to take any action wilhi{\ such thirty (30)
day period, the proposed improvement shall be decmed approved. The {najorlly of vote of the
ACC shall be required for the approval or disapproval of any proposed improvement.
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Section 5. Limitation on Liabilitv. The ACC shall not be liable in damage to any person
submitting requests for approval or to any Owner within the Property by reason of any action,
failgre to act, approval, disapprovzl, or failure to approve or disapprove with regard to such
request. The actions of ti:c ACC shall be deemed conclusively binding upon the Owners.

ARTICLE Vi

GENERAL PROVISIONS

Section 1. Enforccment. The Association, or any Owner, shall have the right to enforce,
dy any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereuiter imposed by the provisions of this Declaration. Failure by the

Association or by any Owr.er to enforce any covenant or restriction herein contained shall in no
<vent be deemed a waiver of the right to do so thereafier.

Scction 2. Severatility. Invazlidation of any one of these covenants or restrictions by

udgment or court order <!.all in no way affect any other provisions which shall remain in full
.orce and effect.

Section 3. Amendraent. The covenants and restrictions of this Declaration shall run with
nd bind the land, for a terin of twenty (20) years from the date this Declaration is recorded, after
~hich time they shall be automatically extended for successive periods of ten (10) years. This
Jeclaration may be amendud during the first twenty (20) year period by an instrument signed by
ot less than nincty percen: (90%) of the Lot Ovvners, and thereafter by an instrument signed by
10t less than seventy-five percent (75%) of the Lot Owners. Any amendment must be recorded.

Scction 4. Street Lighting. All lo's are subject to and bound by Public Service Company
riffs which are now and may in future be filed with the Public Utilities Commission of the State
2f Colorado relating to strect lighting in the subdivision, together with rates, rules and regulations
-erein provided and subjec: to ail future amendments and changes thereto. The owner or owners
~hall pay as billed a portior. of the costs of public strect lighting ir the subdivision according to
‘ublic Service Company rates, rules and regulations, including future amendments and changes
- file with the Public Utilities Commission of the State of Colorado.

Section 5. Annexation. Declaration may at any time, pursuant to the provisions of this
Section, annex to any real property that is presently owned by or which may be acquired in the
‘uture by Declarant and which ‘is contiguous to Properties hereinabove described. The

\nnexation of any such property shall become effective when, and only when, the last of each
if the following events occur:

a. A subdivision map shall have been filed with respect to the real property
‘0 be annexed,

CALIVCARCHR\HOACCRR'S

el

Book2S549 Paci719




ik W,

’L—o-v-uw“%-.lmmm
R Y

Book2549 Pace720

b. Declarant shall have recorded a declaration, whlch may consist of more than
one documecnt, and which shall, among other things:

)] describe the real property which is to be annexed,

2 set forth or refer to such additional or different covenants, conditions
and restrict:ons applicable to such property, and

3 declarc that such property is and shall be held, conveyed,
hypothecatcd, encumbered, leased, rented, used, occupied and improved subject to this
Declaratior.

Section 6. Waiver of Homestead. By purchasing or acquiring title to a Lot or any
interest therein, every Owner waives all federal and state homestead or other exemptxons with
respect to zny lien for assessmenis established by the Association.

Seciion 7. Open Meetings. The provisions of §38-33.3-308(2) to (7), C.R.S. conceming
open meeti.ngs and exccutive sessions of the Board of Directors shall apply to the Orchard Valley
West Hom<owners Association, Inc.

IN “/ITNESS WHEEOF. the undersigned, being the Declarant herein, has hereunto set
its hand ana seal this day of February, 1999.

“DECLARANT” CARNES CONSTRUCTION & DEVELOPMENT,
INC

By:' é/%ém———"

Title: President

STATE OF COLORADO )
) ss.

COUNTY OF MESA )

7
: foregoing instrument was acknowledged before me this J’ day of February, 1999
by /’)M cCoauwes . the President of Carnes Construction &

Development, Inc., the Declarant.

WITNESS my hand and official seal.
My commission expires:

Wi CONMISIION EXPIRES e (L ¢ / »JZ/
' My Public ;
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PIRST AMENDMENT  Rest: 41320™AHe0 Metn Comary

TO THE DECLARA TION
OF COVENANTS, C ONDITIONS AND RESTRICTIONS
¥ ORCHARD VALLEY WEST SUBDIVISION

This FIRS'I'AMISNDMENTTO THEDECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF ORCHARD VALLEY WEST SUBDIVISION (the "First Amendment

of Declavation™), is made on /or »+ 2000, by CARNES CONSTRUCTION &
DEVELOPMENT, INC. ("Declarant”).

AL Declarant has heretofore caused to be recorded in Book 2549 at Page 74, Mesa
County, Colorado records, a Declarati i

Valley West Subdivision (the "Declaration”) and in conj
owner of more than ninety percent o

3. InArticle VIL Section 3 of the Dediaration, the Declaration js
upon the consent of ninety
declaration.

subject to amendment
pereent of the record title owners of the property subject to the

Declarant and the undersigned owners hereby amend the Declaration as follows:

l. Article I, Section 3, is hereby amended to read as follows:

Scction 3. Ownership of Irripation Equipment. The Association shall own
and be responsible for the maintenance of the irrigation pipeline from the headgate
to cach of the lots in Orchard Valley West Subdivision, The irrigation pipeline is a
gravity flow system which will require & watering schedule and a limitation of
IS gpm. of irrigation water per lot upon substantial huild out of the subdivision."

2. Severability. Invalidation ol'any one of these covenants or restrictions by judgment

orcourtorder shall in no way affect any other provisions which shall remain in full force and effect,

3. Conflicts Between Documents. In case of conflict between the Declaration as

smereled hereby and the Articles and the Bylaws of the Association, the Declaration as amended
shadl zontrol,

DATED as of the day and year tirst above written.

CARNES CONSTRUCTION & DEVELOPMENT,
INC.

2 -
1 Vo
By: ;(L/‘ A ([ @g\
Title: _.{ IV _ﬁofg_
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STATE OF COLORADO
) ss.

COUNTY OF MESA )

Subseribed and sworn to before me this 30 day of Maach » 2000, by

L lhen Mrngs .the Presiclent of Cames Construction
& Development, I,

WITNESS iy hand and official seal,
My commissionlc;‘\;ggg&x *Y-3c03.

Notary Publiz ) a

STATE OF COLORADO

COUNTY OF MESA

Subseribed and sworn to before me this Aot day of YN s b

2000, by R . p_ﬁ_% ,C‘Q‘
A .._.jun_u ————
J

SWTENESS my hand and offieial seal.

My commision CNpIresL.

_~471m55a1¢uh . ?QO—~;31__

Notary Public




Boor249% )
STATE OF COLORADO

) ss.

COUNTY OF MISA )

Subscribed and sworn to before me this ADM day of  yvWal s

Paceg84

2000, bY T g0 Rn,mpa,

WITNESS my hand and official seal.
My commission expires: |- 2q-2p05%

Mo weeia M Z{\D/MAI

. £ Notary Publid) d

{ MAAT SARDT
h

("
VoL

STATE OF COLORADO

COUNTY OF MESA

Subscribed and sworn to before me this A0 day of _ yYNaaclo
2000.by A Pate fhadaA SO

WIETNESS my hand and ofTicial seal,
My commission expires: - 2.4. 2003

Marseet M. Forny,
Notary Publid d




ARTICLES OF INCORPORATION

OF

ORCHARD‘OHJIH’WESTEKI%H?W%ERSA&KXHATKH%INC.

In compliance with the requirements of Article 7. Title 20, Section 101, C.R.S., as
amended, et seq., the undersigned, acting as incorporator of a corporation under the Colorado

Nonprofit Corporation Act, hereby adopts the following Articles of Incorporation for such
corporation:

X

ARTICLE I R

NAME \ e

The name of the corporation is Orchard Valley Wes,ﬁ--HomsQwug;gﬂéésociation, Inc.,
hereinafter called the "Association."

ARTICLE 11
PRINCIPAL PLACE OF BUSINESS

The registered office and principal place of business of the Association is located at
1172 23 Road, Grand Junction, CO 81505. {9024 N0
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REGISTERED AGENT AND REGISTERED OF¥1

' RN

ARTICLE III SECRE : = CYATE

C. Chris Carnes is hereby appointed the initial registered agent of this Association with
the registered office to be located at 1172 23% Road, Grand Junction, CO 81505.

ARTICLE 1V
PURPOSE AND POWERS OF THE ASSOCIATION

1. This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which it is formed are to provide for maintenance,
preservation and architectural control of the real property described as:

Orchard Valley West Subdivision
Mesa County, Colorado

and to promote the health, safety and welfare of the residents within the above-described property
and any additions thereto as may hereafter be brought within the jurisdiction of this Association
for this purpose to:
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a. exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration of Covenants, Conditions
and Restrictions, hereinafter called the "Declaration," applicable to the property and recorded or
to be recorded in the Office of the Clerk and Recorder, Mesa County, Colorado, and as the same

may be amended from time to time as therein provided, said Declaration being incorporated
herein as if set forth at length;

b. fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of
the Association;

C. acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association;

d. borrow money, and with the assent of five-sevenths (5/7) of each class of
members, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred;

e. dedicate, sell or transfer all or any part of any Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
members;

f. participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes or annex additional residential property and Common Area;

g. have and to exercise any and all powers, rights and privileges which a corporation
organized under the Nonprofit Corporation Law of the State of Colorado by law may now or
hereafter have or exercise.

2. No part of the income or net earnings of the corporation shall be distributable to
or inure to the benefit of its members, directors, officers or any individual; provided, however,
that reasonable compensation may be paid for any services rendered to the corporation, and
payments and distributions may be made in furtherance of the purposes set forth in Article IV
hereof. No substantial part or the activities of the corporation shall be carrying on of propaganda
or otherwise attempting to influence legislation, and the corporation shall not participate in, or
intervene in (including the publishing or distribution of statements) any political campaign on
behalf of any candidate for public office. Notwithstanding any other provision of the Articles,
the corporation shall not carry on any other activities not permitted to be carried on by a
corporation exempt from Federal income taxation under the provisions, applicable to this
corporation, of Section 501(c) of the Internal Revenue Code of 1954, as amended, (or the
corresponding provision of any future United States or Colorado law).

KALIVICARCHR\HOAARTICLES 2



3. In the event of dissolution of the corporation, the property and assets thereof
remaining, after providing for all obligations and liabilities of the corporation, shall then be
disposed of exclusively for the purposes of the corporation in such manner, or to such
organization or organizations exempt from taxation under Section 501(c) of the Internal Revenue
Code of 1954 (or the corresponding provision of any future United States or Colorado law), as
shall be determined by the Board of Directors.

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest in any
property which is subject by covenants of record to assessment by the Association, including
contract sellers, shall be a member of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

Members shall be all Owners, and shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in no event shall more than one vote
be case with respect to any Lot.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of not less than three (3)
Directors. The number of directors may be changed by amendment of the Bylaws of the
Association.

ARTICLE VIII
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than a majority of the members. Upon dissolution of the Association, other than incident to
merger or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this Association was created. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust or other organization to be devoted to
such similar purposes.
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ARTICLE IX
DURATION

The corporation shall exist perpetually.

ARTICLE X
AMENDMENTS

Amendments of these Articles shall require the assent of a majority of the entire
membership.

ARTICLE XI
INCORPORATOR

The name and address of the incorporator is:

J. Richard Livingston
2808 North Avenue, #400
Grand Junction, CO 81501

ARTICLE XII
CONSENT OF AGENT

The undersigned hereby consents to be appointed as, the initial registered agent of this
Association. g [ Y

(A7t ////ﬁ/

C. Chris Carnes, Registered Agent

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of
the State of Colorado, I, the undersigned incorporator of this Association, have executed these
Articles of Incorporation this & ﬁﬁ_ day of NN , 1998.

!'I?'x ‘“‘\ -4 l\ & *< \\ \
J. Rlchard L1V1ngst0n / \\\
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STATE OF COLORADO )
) ss.

COUNTY OF MESA )

I, the undersigned, a notary public, hereby certify that on K*’{f{,,{,xi %P ,
1998, the above named incorporator, C. Chris Carnes, personally appeared/before me and being
by me first duly sworn declared that he is the person who signed the foregoing document as
incorporator, and that the statements therein contained are true.

WITNESS my hand and official seal.
My commission expires: | / (//é’/

STATE OF COLORADO )
) ss.
COUNTY OF MESA )

[, the undersigned, a notary public, hereby certify that on v¢o . S D ,
1998, the above named registered agent, J. Richard Livingston, personally appeared before me
and being by me first duly sworn declared that he is the person who signed the foregoing
document as registered agent, and that the statements therein contained are true.

WITNESS my hand and official seal.
My commission expires:

Q O~ (7% G Qurcre

tary Public
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i CARRICO

WMy Commission expires
October 24, 1998
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