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DECLARATION OX COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ECHO CANYON ESTATES
THIS DECLARATION OF COVENANTS, JTIONS RBSTRICTIONS FOR ECHO

CANYON ESTATES (“Declaration") is made this day of nY » 2006, by Ridemoro
Buterprises, Inc,, a Colorado cotporation,

RECITALS

A, Deolorant is the own;rotaﬂ of the real property in the City of Pruita, duunty of Mesa, State
of Colorado, legally desctibed as follows; . .

ECHO CANYON BSTATES

B, Declarl desires to {mpose & general plan for tho {ruprovement, development and
maintenance of the Property, and to adopt and eslablish covenants, conditions and restrictions upon the
Propesty for the purpose of enhancing, maintaining and protecting the value and destrability ofthe Propexty,

C Declarant deems it desirable to set aside one or more portions of the Property as Common

* Area for the usoand benofit of the owners of Lots within the Property, and (o establish a Colerado nonprofit

corporatios, Echo Cenyon Bstates Homeowners Assooiation, towhichsuch Comnion Area from time to time
shall be conveyed, .

THEREFORE, Deolarant covenants, agress and declares {hat the Property 12 a planned comatunity
that shall be governed by CCIOA and that shall be ield, sold, conveyed, cnourbored, leased, used, oceupfed
and improved subject to the following limitations, restrictions, easements, covenants, conditions,
reservations, liens and charges described in this Deolaration, sl of which ere decfared and agreed fo bofn
furtherance.of a generat plan for the tmprovement and development of the Property. All of the limitations,
Testriclions, eagements, covenants, condittons, Hens and charges shall yun with tho land, shall bo binding

* upon and fnurs to tho beuefit of all partics having or acquiring any right, title or interest in the Property or
any part of itand the successors in interest of such partles, and aro iImposed upon the Proporty and every patt
oftasequitablescrvitudes which may ba enforced by the Deolarant, its successors and assigns, each Qwner,
his or her successors and assigns, or by the Association, its suceessors and assigns, . ’

ARTICLE 1

' Section},01.  “Architestural Control Commiites™ or“ACC" shall meanandseforio tho committee
appointed by Decforant or by tho Board of Directors, a3 more fully provided in Article 8,

Section L.02.  “Articles of Incorporation” shall mean the Articles of Incarporation of the
Association, as they may be emended from timo to time,

Section 1.03.  “Assessment” shall mean and refer to any asscssment levied against one or more
Ownex(s) or Lol(s) as permiited by thiy Declaration or applicable law, incfuding without limitation any of
the folfowing: ‘ '

(@} “Regular Assessmeat” shall mesn and refer lo a chargo against each Lot
Tepresenting that portion of the Common Bxpenses attribulable to such Lot,
inoluding all feos, charges, lato charges, attomey fees, fines and interest arising
from fallura to pay when due the prnoipal amount of such assessment.

(®)  “Speocial Assessment” shall mean and referto & chargs ngninst any Lot for certain
costs fnewrred by the Association for materials or services furnished (o the Owner
or his or hicr Lot at the request of or on behalf of such Owner, or as a result of any
Owner falling to mafntain any portfon of his or her Lol in accordance with the
provisions of this Declaration, or as a result of the nogligence, recklessness, or
willful misconduct of any Owner, his or her employees, guests or lnvitees, or for
XCessive use or specinl uso of the services or faollities, IF any, provided by the
Associatlon, or for any ather purpose for which this Declaratior or applicable Jaw
specifies or permits the imposition of a Special Assessment,

{c} "CapﬂalAssessmeut“sballmemkndrcfcﬂoachargoagainatanylotrcpmenmig
8 partion of the Assacfation’s cost for the purchase, installation, construction,
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expested or unexpected repair or replacament, of any cepltel improvement
(including tho necessary fixtures and personal property rolated to 1) that is a
Common Bxpense of the Assoolation, plus reserves for repait. or teplosement of
existing capilal items, and acquisition, construction and installation of now capital
improvements, .

1,04, “Association” shall mean and refer to Echo Canyon Esiates Homeowners
Associatlon, a nonprofit corporation incorporated under Colorado law. :

Section 103, “Assocfation Waler” shall mean and rofor 1o all waler, watérstack and water rights
appustenant to, associaled with or used in connection with il or any past of the Properiy, plus any other
wateror waterrights, ditch or ditch nghts, reservoir or waler siorage rights sppurtenant to any portion of the
Property or used in connection with any portion of the Property and owned or controlled by the Assoctation,

Secltop 1.06.  “Board” or “Board of Directors” shall mean the Board of Dlirectors of the
Assocfstion. )

Seclion 1L.07.  “Bylaws" shall mean the Bylaws of tha Associntion as they may be amended from
tine to time.

Seglion |.08.  “OCIOA" means the Colorado Common Intssest Ownership Act presently codified
at CR.S, § 38-33.3-101, e/ seq., a3 it may subsequently be amended from tima to time,

Sectfon 1,09,  “City™ means the City of Fruila, Colorado.

Scciion 1,10,  “Comman Area” shall mean any and sl real propesty, and the improvements and
fixtures on 1t owned, Icased or controlled by the Associatfon for the common use aud enjoyment of the
Members, Including but oot limited to any imigation water retention arga, pedestrian path, street, orlightng
fixturc owned or controlled by the Associstion, s well as signage on any Common Area or for the general
benelit of the Subdivision or Owners, whether or not located on the real property owned or lcased by the
Associatlon. The Common Area shall also (nclude all arcas and Interesis so shown or designated on the
recorded plat of the Property or ths Map.,

Section 1,13, “Comwmon Bxpenses™ shall mean and Include oxpenditures made, and lisbilities
snourred, by or on behalf of the Assoofation. '

Scclion 1,12, “Conveyance” shall meen and refer (o transfer of a fee stmple title by dees,
wsfallment Jand purchase conlract or otherwise of any part of the Property.

Section LJ3. *Declarant” shall mean ood refer to Ridemore Enlemdm, Ine.. a Colorado
corporatlon, ils successors and assigns designated in writing to be the successor of Declarant, subject lo any
linulation on Iransfor of Spectal Declarant Rights contained in this Declaration, CCIOA or other applicable
faw, :

Scchion L14.  “GVIC" means the Grand Valley Irigation Company.

Sechon L1§.  “Tmigation: Facilities” shall mean and rofer 1o all improvements, equipment,
fucilitles, and other real pud personal property owned, operated or maintained by the Assoctation for the
- purpose of delivering waterfo the Lols and Common Area for irrigation purposcs, and shall include, bul not
be limited to, alf pumps, pipes, pipelines, risers, connectors, controls, siphions, flters, valves, and related
parts and materials located in, uader, or upon casements within the Subdivision, or elsewhers oulsido of the
Subdivision, of owned, used ar mafntalned by the Asscciation for the benefit of ths Subdivislon.

Scstion 1,16, “Landscaps Plan™ shalt mean the recorded master landscope pian forthe
Subdivision, which sosy be changed in the _ﬁmne as permitted by the City of Pruita or by Jaw.

Sealfop L17. “Lot" shall mean and refer to each numbered lot of the Property described on the
Map. Boundanes of a Lot shall b as shown and defined on the Map. :

Seclion [L18.  “Map"™ means the map or plet of the Property attached to this Declaration pursuant
{o tho reguirerents of CCIOA.

Section 1,19,  “Member* shall mean end refer to every person or eatity who holds membership
in the Association.
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Seetion 120, "Owner” shallmean andrefer ta Declarantand to any other person orentity holding
a feo simple ownership interest in any Lot whioh 15 & part of the Property, inofuding contraot purchasers and
lessees with enforceablo options to purohase, but excluding morigagees (unless and until a morigages
acquires record fe ownership) end thoss having sich interost mercly as seourity for the performance of an
obligation.

Stotion 12],  “Property” shall mean end refer to that cerfain rea) propetty in Mesa County,
Colorado, described in Recital Paragraph A and as further shown and described on the Map,

. Spetion 1.22. ‘“Residence” means the single femily dwelling {mprovements (including garage,
whether attached or dotached, but oxcluding any outbuildings) located en a Lot,

Seotion 123, “Specin Deolarant Rights" shall mean and rofer lo the development and other nights
expressly reserved for the benefit of Declarant in accordance with the terms and condittons of this
Deofaration.

Section 1,24,  “Subdivision” shali mean all of the Property, and iraprovements thereon, subjeat to
this Deolaration or eny amendment to this Declaraton,

ARTICLE 2

Sechon2,01.  Membership. Bvery Owner of one or more Lots m the Property shall be ontitled end
required to be a Momber of the Association, subjeat to the voting nghts provisions of this Article 2. No
person or entily other than en’ Owner of one or more Lols m the Property may bs a Member of the
Association, No Owner shall be entitled to saver his or her owncrship interest in a Lot from membership m
the Association; provided, that this shall not be construed as precluding the Owner of & Lot from creating
or severing 8 co-tenancy, joint tenanoy or any other form of co-ownership with any other person or persons.

Section2.02. | . Bach Lot shallbe atlocated one valointhe Association, subjest
to Section 2,08, Ifonly one
Owner is cntitled to cast the vote allocated to that Lat. [f more than one of the multiple Owners ave present,
the votos ntlocated to that Lot may be cast only 1 accordance with the agreement of a majority in interest
of such Ownezs. There is mafority agreement if any one of the multiplo Ownexs casts ths vate allocated %o
that Lot without protest bewng made promptly to the person presiding over the meeting by any of the other
Owmers of the Lot. Howaver, each Owner of the Lot may volo or registor protest to the casting of votes by
the other Owners of the Lot thraugh a duly executed proxy meeting the requirements st forth in the Bylaws,

Sechion 2.03.  No Quimilative Voting. In the election of director of the Association, cumulativa
votiug shall not be allowed.

Seetion 2,04, Membership Appurtenant. By accephng & deed to a Lot or other (nstument the
acaeplanco of which would render the holder an Owner, Membership in the Asseciation shall bs appurtenant
to and inseparable froma Lot, Mombership tn the Association may riot be tranaferred except in connection
with the transfer of ownetship of a Lot and shall be sutomatically transferred by Conveyanceof a Lot without
additional action or documentation,

Seotion 2.05.  Direotors of the Agseciation. The affairs of the Association shall be managed
initially by a Boord of Direators consisting of three (3) directors. When Declarant relinquishes controf of
the Board to the Owners pursuant fo Section 2.08, the Board shall be compnescd of not fewer than thres (€))
direotors, with the number of direstors specified in the Bylaws,

. Director Bducation. So fong es required by law, the Board may authonze, and
account for as a Common Bxpenss, reimbursement of dfreclors for their actual and necossary expenses
incusred 1n attending edueationa! meetings and semmars on respansible governance of homeowners
associations. The coutse content of such educational meetings and seminars shall bs specific to Colorado,
and shall make reference to spplicable seotions of CCIOA. :

Section 2.07, Owner Bducation. So long as required by faw, the Association shall provide, or
cause to be provided, education to Owners atno cost on at least an sanual basis as to the general operations’
of the Asseoiation and the rights and rosponsibilities of Owners, the Assootation, and the Board of Directors
under Colorado law, The oriteria far sompliance with this Seotion 2,07 shell be determined by the Board,

Sechion 2.08.  Manapgment of the Assosation,

(4]
of the multipls Owners of a Lot Is present at a mestng ofthe Associaton, such’

—
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(@}  Netwithstending anything stated clsswhere in this Declaration, untfl the earliest oft
({) twenty (20) years afier the dals of tecording of this Declaration (the penod of
Deolarant’s control) in the offices of the Mesa County, Coloredo Clerk and’
Recorder; (ii) sixty (60) days after Convayancs of 75% of the Lots {0 Owners other
then Declorant; or, (jii) two (2) years afier the most recent Conveyance of a Lot by
Deolamat in the ordinary course of business, Deolarant may appomt and remove all
Assoctation officers and all members of the Board of Direotors of the Association,
subject to the limitations stated in this Seation 2.08,

() Not later than sixty (60) doys afier Convayanca of 25% of the Lots which may ba
created by the terms of this Declaration to Owners other than Deolarant, st least one
member, and not fewer than 25% of the members, of the Board of Directors must
be cleoted by the Owners of Lols other than Declarant.

(¢} Notlater than sixty (60) days after Conveyance of 50% of the Lots which may be
oreated by the terms of this Declaration to Owners other than Deolarant, not fewer
than 33-1/3% of the members of the Board of Directors must bs elected by Owners
other than Deolarant. :

(d) Upon the termination of the period of Deolerant control specificd in subsection
2.08(a), the Ownera shall clecta Board of Direotors m accordance with Section 2.05
whomustbo Owners ather than Declerant or designated representatives of Ovmess
other than Deofarenit. The Board of Direotors 30 elested and officers shall take
office upon termination of the panod of Deolarant contro! specificd above,

O] Notwithstanding anything to the contrary stated clsewhere in this Section 2,08, by
2 vola of 67% of all peesons present and eatitled to vote at any wmeeling of the
Owners al which & quorum 13 present, ahy resmber of the Board of Directors may
b romoved with or without cause, other than & member appointed by Declarant,

® Declarant may voluntarily surrender the right to appioint and remove officers of the
Assoviation and manbers of the Baerd before termination of the period of
Declarant’s control; but in that ovent Deolarant may require, for the duration of the
period of Declarant’s controf, that specified sotions of the Association or the Board
(as deseribed 1n 2 recorded tnstrument executed by Deolorant) bs epproved by
Declarant bafore they tecoms effestive,

® Within sixty (60) days after Owners other than Declarent efect a majority of the
Board, Declarent shall deliver to the Association all property of the Owners and the
Associatron held or controlled by Deolarant, wefuding, without Imitation, those
1toms speoified in C.R.S. § 38-33,3.303(9); provided, however, that the Imgation
Facllitics, Assaciation Water and all shares of GVIC stack shall be fransferred to
the Assactation in accordance with Seation 9,01,

Seotion 2,09,  Quorum, Quorum requirements are speoiflod in tho Bylaws.

Qfficers of the Association. The Officers of the Assooiation are spesified in the

Bylaws.

Section2,1L,  Authority, The Association shall have all nghts, powers, and suthonty specified or
perautied by this Deolaration, the Articles of Incorporation, the Bylaws, CCIOA, and any other applicable
law.

Seotion 2,12,  Actions Against Qwners. The Association may take judiois| eotion against any
Owner to enforce compliance with any provisions of this Deolaration, obtain mandatory or injunctive relfef,
or obtain damages for noncompliance, end may exercise eny other right or remedy for enforcement of thia
Declaration permitted by law, All of such rights and remedies of the Association shall be cumulativa and
nonexclusiva, .

Seotion 2.13. 8 . No Common Area may bs encumbzred, dedicated
or conveyed in all or in part without the express written consent of the City, fn whioh case no such
enoumbranes, dedicstion or transfer shall be effective unless there 15 recorded in the real propesty records
of Moss County, Colorado: ({) an instrument in any number of counterparts, which shall together constitute
a single agreement, signed and properly acknowledged, with the date of all of such acknowliedgment
extending over a time period of no more than six (8) months, by Members entitled to cast 67% of the votes
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In the Association, approving such encumbrance, dedication or transfer; and (i) the signed and notarized
affidavit of an officer or director of the Association thal writien nolice of the proposed aolion was seat to
every Member no fess than thisty (30) days nor more than sxty (60) days in advance of the carlicst date of
the acknowledgmont of such approved instrument by any of the Members,

(a) The Msoeiullori may ulili.u professiopal management in performing {ts dutfes, -

Any agreement for professional menagement of the Association's business or any
contract providing for the services of Declarant shall havea miaximum feem of thres
(3) years, and shall pravide for termuunation by either party to It, with or without
causoand without payment of a termunation fee, uponat least thirly (30) days pior
written notice, :

(b)  Auy contracls, liccses or leases entered into by the Assocfation while Decfarant
. controls the Assoctation shall provide for termination by efther party o i1, with or
without causs and without payment of a termunation fee, at any time afior
teroiination of Declarant’s contro} of the Association, upon ninely (90) days prior

written natice,

Seolion2,)5.  Provision of Documents, Aay Owner wha sells his or her Lot shall provide the
buyer with those documenls required under C.R.S, § 38-33,3-223. Fusther, within thirty (30) days after
¢losing ofthe sale of any Lol, the Assoolation shall provide the new Owner with a copy of this Declaration,
the Map and the Landscape Plan, 83 well as a confinmation of receipl of these documents in a form adopted
by the Association that must bo retumed to the Association by the new Owner within thisty (30) days,
Fallure by the new Owner (o retum the execnted confimnation in accordoncs with this Scetlon 2,15 shafl
result in a $100.00 Assessment being levied sgainst such Owner and hig or her Lot, enforceable in
accordance with Artlole 4, for each month the new Owner fatly to comply,

Seatfon 3.01.  Titleto the Common Area. Brior to tho salo of the Erst Lot fn the Subdivision,
Declarant shalf convey fes simple title to the Common Area to the Assocletion with only such warranty of
tils oy may be required by low forsu_ch travsfer,

Seetion 3,02, ! i , Bvery Membershall havaanon-exclusive right
and easemeat fa and to the Commion Are, smoluding, but not Himsted to, en easement for Ingress and egress
overand through the Common Area. Bach such easement ahall be sppurteniant (o and shall pass with the litle
1o overy Lat, subject to the termy and conditians of this Declaratfon, including without limilstion the
following provisions: :

(&)  The right of the Assoclatton to adopt uniform rules and regulations pedaining fothe
use and enjoyment of the Common Area;

®) Excepl as provided in Section 9.01, the right of the Assoclation fo borrow money
and eacumber (by mortgage, deed of trust or atherwise) the Common Area or BNy
part of it in gecordance with Seclion 2,13 and any other requirements fmposed by
law; . . :

(e)  Thoright of the Assocfation to suspend a Member's voling nghts, Common Arca
uso, and/or any benefits of membership i the Association, including the nse of
Assoclation Waler, for any period during which any Asscssment against such
Menmbers's Lol(s) remans unpald and delinquent, aud/or white a Member is {i
violation of this Declaration or any rules or regulations adopted by the Assoofation;
provided thet any suspension of such vatiog rights, Common Area use, or benefits
of membarship in the Assoclalion, oxcept for failure to pay Assessments, shall be
mado only by the Association or a duly eppolnted commiites of the Assosiation
after nollce and hearing given and held in accordanco with the Bylaws of the
Assoofation;

(d  Thorightofthe Association (o dedicete or transfer all orany part of the Common
Avea pursuant to Section 2.13;

) NS . [ | SOOI DR ———— -
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(e) Therightof Declarant or its designees 1o enter upon the Common Area for purposes
of construction and development of the Subdivision and for purposes of making
repairs and remedying construetion defects; provided, such entry shall not
unreasonably mierfere with the use and ewyoyment of any Lot upon which a
Resldence hias been construoted, unless authorizgd by the Owner; and

© The nght of the Assooiation to olose or Hmit the use of the Common Area while
rosinlaining, repaising end making replacements n the Common Arcs, or as
atherwise reasonably required.

Delogation of Uss. Any Member may delegate his or her right of enjoyment to the

Comaton Area and Assootation Water 10 his or her family members, licensees and invitees, of tenants or

contrast purchasers who are in possession of such Mcmber's Lot.

Seolion3,04.  Waiver of Use. No Member may exempt himself or herself from personal liabitlty
for Assessments duly Jevied by the Association, or the liens and charges created by CCIOA or this
Deolaration, by watver of the use and enjoyment of tho Common Area or the facilittes on {t, or by
abandonment of his or her Lot. :

Seotron 3.05.  Qeneral Restrictions.

(a) All Owuers of eny Lot(s), by therr acceplanca of their respeotive deeds or other
instruments causing them (o become Owners, covenant and agres that the Commen
Area shell remain vadivided, and no Gwner shalt bring any action for partition
(which right is cxpressly waived), 1t being agreed that this restriction {s necessary
fo preserve the nights of Gwners with respeot to the operation and management of

the Property.

(®)  NoOwnershallengage in any activity which will temporarily or permanently deny
free access to any part of the Comnmen Ares to all Meombers, nor shall eny Owner
placsany structureor fence {exceptthose nstalled by Declarant) upon the Common
Arca

o

ARTICLE ¢4

Scotion4.01. on of th n ligation o . Thoundersigned, for
each Lot within tho Property, covenants (and each Owner of any Lot by acceptance of a deed or other
Conveyance for that Lot, whather or not it shall be so expressed in that instrument, 1s deemed to covonant
and agreo) to pay fo the Assoolation: (a) slf Assessments and charges lsvied against that Lot; (b) all fees,
charges, lats charges, attomey fees, fines, collection <coss, wtevest and other sums charged pursuznt to thus
Declaration or as allowed by C.R.S. § 38-33.3.3 16(1) ot any other twovision of CCIOA (as st may be
subscquently amended) or by any other applicable law, The Assooation shall have the right, independent
of CCIOA, to impose reasonable charges for (ate payment of Assessmients, recover reasonsble attorney fees
and other legal costs for collection of Assessments and other schions lo enforce the powers of the
Association, regardless of whether or not swt was initiated, and, after notice and an opportunity to be heard,
levy ressonable fines for violations of this Deolarntion, the Bylaws, or the rules and regulations of the
Assaciation. .

Any cherge sct forth i this Section 4,01, from the time such charge becomes due, shall be a oharge
onand covenant running with the Iand, and sholl be a continuing liew on the Lot agaimst whioh each such ttem
igassessed. Ifan Assessment ig payable In instaliments, cach fnstallment is a len from the tume it becoraes
due, inoluding the duc dats sot by any valid Asseciation accoleration of instaliment obligations. A valid
acceleration of installment Assessment obligations may be made by the Board at any time any Assessment
or Assessment installment 18 of least thirty (30) days overdue.

Ench such charge, together with interest, costs, and reasonable altomsy fees, shall also be the yjomt
andsevecal personal obligation of each person and entity who was the Owner of the Lot at the time when the
item become due; provided that, this personal obligation shall not pass to an Ownee’s succéssors-in-Interest
unfess expressly assunted by thom. No Owner may e exempt from Hiability for Assessments by waiver of
use orenfoyment of the Comunen Area, Assooiation Water, or other assets or benefits ofthe Assoolation, or
by abandonment of any Lot.

The Assooiation’s lien on & Lat for Assessments sball bo supsrtior to any homestead exemption now
or later provided by the laws of the State of Colorado or any sxemption now or hercafter provided by the

PN
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faws of the United States. The acceptance of  deed to & Lot subjeot to this Deolaration shall constitute a
wover of the homestead and any olher such excraphion as against such Assessment lien,

Seclion4.02. Pumase of Assessments. The Assessments levied by the Associntion shall be used
exolusively for: Common Expenses; to promote the health, safety, or weifare of the resldents of the Proporty
and their iousehiold mentbers end guests; for tho benefit of the Common Asea or Association Water; or for
any other purposo of the Association, 83 those purposes (as smended from time a time) are specified in this
Deolamtion, the Bylaws orthe Artioles of Incorporation; or as otherwise authorized or permitted by CCIOA
or other applicable law, )

Seetion4.03.  Inital Assessment.

(a) ‘The initinl Assessment of any particuler type shall bs fixed in an amount set by, and
mads upon the resalution of, the Board of Directors.

@)  Afteran Assessment of any type has been made by the Asgociation, Assessmants
of the same type (other than Speeinl Assessments end Capital Assessments, which
may be mada at eny time and from tlme to time) shall be made no loss frequently
than annually, based on a budget adopted by the Assooiation as described in this
Declaration, R

{c)  Until the Board of Directors makes the initial Assessment, all expeases of the
Association shall be paid by Declarant.

Section4.04,  DateofCommencementof Assessments; Due Dates, Theinitlal Regular Assessment
shall bo adjusted sccording to the number of months remaimng m the calendar year for whioh that
Assessment is made, if less then a full calendar year, Thereaftor, the Board shsll fix the amount of such
annusl Regular Assessments against each Lot ot feast thirty (30) days n sdvancs of each annual Regular
Assessment period. Written nottce of the sunual Reguler Assessment shall be sent to every Owner subject
to that Assessment. The due date(s) shall be established by tho Board of Directors, The Board shall
delermme whether to permit any Assessmont to be paid in installments and the due dates and terms and
conditions of such nstallment paymeats. This doteronation shall bemade with sole and absolute discretion
of the Board unless otherwiso required by CCIOA or other applicable law. The Assooiation shall, upon
demand, and for areasonable charge, fumisha certificate signed by an officer of tho Asscoiation setting forth
whetherall Assessments on a speoified Lot havo been paid, Special Assessments and Capital Improvement
Assessmenis may be made and deolared to be due by the Board at any time, except as limited by this
Declaration, CCIOA or other epplicable law.

Scotion 4.05. Bxnenss Allocation. Bxcept as othorwise steted in this Artiole 4 or as otherwise
provided by CCIOA orotiier applicable law, esoh Lot shall boallocated a fraction of the Common Bxpenses
of the Assoosation in which the numerator 1s one and the denomunator 15 the number of platted Lots then fn
the Subdivision. Desplte anything to the contrary stated in this Seotion 4,05, if permitted or required by this
Deolaration, CCIOA or other applicable law, any Conunon Expense or portion of any Coremon Expense or
other cost or expenso to the Assosiation benefitting or caused by fower than all Lots shall be assessed
exolusively against the Lots benefitted by or causing the Comman Expense or other cost or expense,

Seotion4.06. Owuer's Nosligence. In the event that the need for maintenance, repair,
replacement, reconstruction or reconfiguration of Common Area, or any other Common Expense, is caused
by the willful or negligent act or omission of any Owner, or by the willful or negligent sct or onussion of any
family or houschold member, guest or invites of such Owner, such expense ond all related fecs, costs and
expenses of or to the Assooiation shall be the personal obligation of such Qumer and may be made part of
any Assessment agamst such Owner end that Owner's Lol(s). Negligence or the wiltful aot or emission of
any Owner or any family or houschold member, guest or invitee of such Owner, and the amount of the
Owner's Hability therofor, shall be deterrained by the Board of Directors at an informal hearing ofter nohce
1o the Ownter, provided that any such determination which azsigns liability to any Owner pursuant to the
terms of this Section 4.06 may ba appealed by suoh Owner to a court of law.

4 Pnogify of Lien. The lien for Assessments, whioh includes without limutation all

Seotion 4.07.
those items speolfied in Section 4,04, shall have the priority specified in CCIOA, CR.S. § 38-33. 3-316(2),
or other applicable law.

s Y .. [ | S S . tem meswe
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ARTICLE S

BUDGET AND RECORDS

Section 3.01,  Books and Records. Assoolation policies and regulations regarding records,
tetention of records, and Member access to records are specified in the Bylaws, -

Section $.02  Annuel Budget. The Board of Dircotors shall cause an operating budgel, balance
sheet, and cash flow statement for the Association to be prepared no less frequontly than annually.

Seotion 5,03, 1 ‘Within ninety (30) days after adoption ofany proposed budget,
the Board of Directors shall mail by ordinary first-class mail or otherwise doliver & summary of the budget
to all Owners and sholl st a date for a meeting of the Owners to consider ratification of the budget which
shall be within a reasonsble time after mailing or other delivery of the summary,

Scclion 3,04, Ratifiention of Budpet. Unless atthe mechng Owners representing a msjonty of all
Lots veto the budget, the budgst 15 ratified, whetherornot a quorum is present,

Section5.05.  Rejectionof Budget. Inths event thatthe proposed budget is vetoed, the budget last
tatifled by the Owners must be continued until such time as the Owners rotify a subsequent budget proposed
by the Board of Directors,

Seotion 5,06.  Reserve Fund. As part of each annuat budget, the Bontd of Directors shall include
an amount which, in its reasonable business judgment, will at least establish and matntatn an adequate
reserve fund for the reparr or replacement of any personal propezty, fixtures, and immprovements requived to
be operated or malntained by the Association based upon age, remaiming life, replacement cost, and any other
relovant factors, Any reserve funds may be deposited in such interest bearing accouni(s) as the Board of
Directors deems sppropnate.

Section 5.07.  Auditand Review. The books and records of the Association shall be subject to an
audit, using generally acecpted auditing standards, ar s reviow, using statements on standsrds for accounting
and review gervices, o least once every two (2) years by a person seleoted by the Board of Directors. Such
person need not be g certified public socountant except in the case of an audit.

Seclion 5,08  Fisonl Yeas. The fisoal year of the Association shall initially be the calendar year,
but the Association may adopt a different fiscal year, for Assessments or otherwise, Ifpermitted by law,
ARTICLE 6
Scction 6,01  Dalinguenay, Any Assessmont provided for in this Deolaration thst 1s not paid

when dueis delinquent. Ifany such Assessment isnot paid within thirty (30) days after the duo date without
additional notice or demand, the Assessment shall bear interest from the due dats at s rate determined by the
Board, not to exceed the maxumum rate of interest then permutted by CCIOA or olher applicable law, The
Assosiation may, at its option, excreise any nght or remedy available to the Assosiation under applicable
law, incjuding without limitation bringing an action at [aw aganst the Qwuer personally obligated lo pay the
sams, or forcolosing the lien provided in Section 4,01 against the Lot(s) as to which the Assessment hes not
been paid; und in any case thero shall be added to the amount of such Assessment interest and all costs which
may be inourred by the Assoolation in its collection of the Assessment, moluding for example reasonable
altomey fees. Each Owner vests In the Association or its assigns the nght and power to bring all actions or
proceedings at law or in equity, ineluding without ljmstation foreclosuro proceedings, against such Owner
for the collection of sush delinquent Assessments,

Stotion 6.02.  Natura of Obligation and Lien.

(8)  The obligstion for such payments by each Owner to the Assoowation ts en
‘ mdependent covenant, with olf amounts dus from time to time payabls in full
without notics (sxcept as otherwise expressly provided wn ttus Declaration) or
demand, and without setoff or dedustion, The Board or manogiog agent of the
Associatton may propare a wrillen notice sothng forth ths amount of such unpaid
indebledness and theneme of the Owner of the Lot end description of the Lot. Such

a nofico shall b signed by one member of the Board or by the Tasnaging agent of

the Assoofation and may be recorded in the real property records of Mesa County,
Colorado. The costs and oxpenses for filing any notics of lien shall be addedto the
Assessment for the Lot against which (¢t fs filed and colleoted as part and parcel
thoreof. Bach Assessment, together with interost, late oharges, costs and reasonsble
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atterney fees, shall also be the personal obligation of each person who was the
Owner of such Lot ot the time when the Assessment became due, The personal
obligaton for delinquent Assessments shall not pass by Conveyance of a Lot,

(bY The statulory len for Assessments 15 prior to all other liens and encumbrances on
a Lot except: (i) liens and encumbrances recorded before the recordation of this
Dealaration; and (i) liens for real estate taxes and other governmental assessments
or charges apainst the Lot. Notwithstanding the foregoing, the statutory lien for
Assessments 1s also prior to the licn of a first morigage to the extent of an amount
equal o the Assessments based on a periodic budget adopled by the Association
which would have become due, n the absence of any acceleration, dunng the six
(6) monthsymmedintcly preceding nstitation by elther the Association or any perty
holding a lien senior to any part of the Association lien created under Section 4.01
of an aclion or 8 nonjudicial foreclosure either to enforce or to extinguish the lien,

(¢} The recording of this Declaration constitutes record notice and perfechon of the
statulary lien. No further recording of any olaim of lien or assessment is requured;
twwever, a notice of lien may be recorded at the Associntion’s option, it which
event costs nnd nitomey fees incurred in connestion with the preparation and filing
of such notice shall be assessed agamst the Owner's Lot as a default assessment.

Section 6.03.  Foreclosure Snfe. Any foreclosure sale related to nn Assessment len is to be
conducted 1n accordance with thuse provisions of the faws and rules of the courts of the State of Colorado
applicable to the foreclosure of mortgages, or 1n any other manner then permiticd or provided by applicable
low. The Assoviation, through its duly authonzed agents, shall have the power to bid on the Lot at the
foreolosure sale, and to acquire and hold, lease, morigage and convey the same mn the name of the
Assooiation,

Sechon 6.04.  Cunng of Default. Upon the timely cuning of any Assessment delinguency, the
Association ss suthonzed to file or reoord & certificate setting forth the sat{sfaction of such claim and release
of such licn upon payment by the defaulting Owner of a fee determined by the Associntion to cover the costs
of prepanng and filing or recording such release and other expenses incurred,

Sechion 6,05,  Cumulative Remedies. The Assessment lien and the nghts of forcelosure and sale
under 1t shall be In nddition to, and not in substitution of, all other rights and remedies whioh the Assooiation
and ils assigns may have under this Declaration and then applicable faw, noluding without limitation a sut
to recover a monsy judgment for unpaid Assessments, as provided above, all of which rights and remedies
shall be cumulative,

ARTICLE 7
CON. ON DESIG 1S USE TRICTIONS

edtion 7.01. Lot Use and Reskdences, Lols shall be used only for residantiz) purposes, No
building shi] be ereoted, or otherwise altered, placed or permitted to rematn on eny Lot except ineccordance
with the tenms*and conditions of this Declaration. The ercction of more than one Residence per Lot 15

prohibited, NG
Seglion 7.02, ingLocation, The ACC mustapprove the [oeation ofany bulldingupon r Lot

befare any exosvation maay begin, No bullding shall be located on any Lot nearer to the front lot ling, rear
lot line, or ntertor lot line than perinitted by epplioable codes, ordinances or conditions of approval for the
Subdivision, Eaves, steps and uncovered-parches shall nottie considered a part of the building; provided,
fowever, that this proviston shall not be consfrued to permit any portton of the building on e Lot to encroach

onto another Lol.

Section 7.03. y i & Structures, Al construction within the
Subdivision shall be new construetion,” No trailer, basentent, tent, shaok, gamge, bam, outbuilding, or
temporary structure shall be used as'a Residence on any Lot. &xoept as provided in Section 7.12,

Seotion7.04.  Prefabneated Structures. All Residences, garages and outbuildings constructed on
the Property shall be of high quality design. construction, workmanship and maiedals; in particufer, no
struoture ofa type known as “prebuilt,” “precut,” “modufar," "menufactured” or “mobile fome" {spermiticd,
regardless of ilsquality, This Seotion 7,04 shallnotapply to the temporary sif#sand construchon office used
by Declarapt'during the development, construction, and sale of Lots in the Sﬁvision.

9
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Section 7,05,  Pwelling Size; Enmncered Foundations. No Residence shall be permitted on gny
Lot ifthe ground floor ares of the main strusture, exclustve of open porches, is less than 1,500 squarsfeat,
by outsiddmeasurcment; provided, however, that if the Residence hos a second story, the ground floof area,
exclusive of open porches, shall be not less then 1,000 square feet, by outside measurement, with a total
square footage on the first end second floors of not less than 1,800 square fect, by outside measurepnent, All
Residences shall be built on engineered foundations,

Scetion 7.06.  BujldingPlans. Matenalsand Golors. Al plms.s;:cciﬁcauons.colursylect]ons. and

samples of extenor stucco snd/or masonry matenals, along with roof matere) samples, for gy Residence,
building, outbuilding, addition or improvement must be submitted to the ACC for review edd spproval. At
least 50% of the front exterior finish of all Residences shall be masonry consisting of stugco, briok, rack or
natural stone. Exterior color selections shall blend mnto the surrounding [andscape and terrain. Exterior
malerials may include siding, except for aluminum and vinyl siding, which are not p}zaﬁted. Bright or highly
wvisible colors will be discouraged while naturad, earth-tone colors will bs encouraged, Notwitbstanding the
rastriehions in Scction 8,05, 1he ACC may grant a variance for any praviston in this Sechon 7.06 for any reason.

\ S
Seetion .07, Roofk, Roofsshall be canstructed only of 40-ycnrasphn‘l/tshmg!cs. Permitted colors
shall melude oufy moderate hues\approved by the ACC in its discretion. Flatraofs nre not permitted,

Sechion 7,08, Windows. Windows shsll be of a design and oolar complementary to the exterior
of the Residence. Window frames of mill finished aluminum are not itted,

Section 7.09.  Qutbuildings.. A shed or similar outbu ding shall be permitted of design,
construction and materials comparnble to that of the Residence ondhe same Lot.

Scction 7,10, Landscaping. Landscaping shall be coypleted in accordance with the Landscapz
Plen. All front yard lendscaping and any other landscaping visible from any street shall complement the
residenhal choracter of the Subdiviston, Atlenst one tree shal e plentedin the front yard ofeach Lot. Only
trees Tisted on the City's approved specles list (if such a list éxists, u copy of which may be available to any
Owner upon request) may be planted. A landseaping propdsal must be submitied to the ACC for approval
within two (2) months afier the purchase of s newior non.landscaped Residence; provided, however, thatall
landscoping shall be completed and ready for a walkthrough inspestion by the ACC within six (6) months
following issuance of the certifioate of accupancy forthe Residence, unless an extension 1 granfed by both
the City Community Development Department Dirgctor and the ACC because of wWeather conditions or the
tirne of year,

Scetion 7.11.  Drnvewsys. Driveways shall be concrete unless otherwise approved by the ACC,

Section 7.12.  Temporary Sa ction ¢, A temporary sales and construction
office maintaned by Deolarant may be locdted within the Subdivision during the development, construction
and/or sale of Lots and the Property. Tcptfmrurypar)dngm front of and adjacent o the office will be allowed
as long es the office 1s mawtamed wy'the Subdivision. Notwithslanding anything to the contrary 1o this
Declnration, Declerant may maintafo the office until thirty (30) days afler the completion of the last
Restdence on the fast Lot within the Subdivision, at which time Declerant will have sixty (60) days toremove
the office and Teave tho site fipfand clean so as to sppear as a vacant building lot. Temporary sales signs,
fags, etc. moy be placed in e Subdivision durmg the development, construction and sale of Lots as long
astheoffice1s mamlam;cyﬁ the Subdivision or there are development, construction or safcs sctivities taking
place. Dunng the perod'of development, construction end sales, Declarant may also designate certain Lots
to be used for sales gffices, construction offices, stornge yards nnd buildings,

lon7.13.  Vehicle Parking, Storage and Repasr. A maxunum of two (2) passenger vehicles
may be p'ad?l on the drivewny of auy Lot. Except es provided below, 1o troiler, motorcyole, truck of any

—-nn!‘mngﬁiﬂ'mn. recreational vehicles, bonts, snowmobiles (collectively “ Recreational Vehicles”

under thigSection 7.13), or any aceessories to any Recreational Vehicles, shall be parked, slored, repaired,
or maindincd on any Lot or Common Area, excopt: (i) temporarily while loading or unloading; or (i) for
the puspose of routine mawtenance ncluding, by way of examplo but not limitation, oil changes, waxmg,
aud mdinor engine work, AllRecreational Vehicles that arc not kept in a garage roust bo parked in the side

orrebr yard of a Residence and must be sorcened from public Wew‘MﬂM%%
amiehns, ot least six (6) feet in height, approved by the ACC, and not farther forward\than the fronf building é‘:?(
R,

of .
line of & Residence, \

Section7,14,  Restnictions on Storage Areas. Equipment, gorbage oans, smegyards. woad piles,
beick piles, and storage areas shall be adequately sereencd by plantings crrconshuclion_apf:rovcd bythe ACC

1o conceal the same from view from neighboring Lots, streets and Common Arca,
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Seetion 7,15,  Yards. No rubbish, debris or other such accumulations of any kind shall be placed
ar permited ta necumulate or remain on any Lot. All ornumentation in yards, such as, by way of cxample
but not ilmita 1on, figurincs, plastic flowers, colored lights, windmills, or bird baths or feeders, shall cither
be screened from publio view or approved by the ACC. No clotheslines, dog runs or drying yards shll be
fovated on any Lot so they are visible from o street. This Section 7.15 shall not apply 1o scasonal Kollday
decorntions whié&urc promptly removed after the holiday or to the display of the flag of the Ungléd States
of Amenica,

Section 7.1?5 Fences, Planters and Hedges. /
(a) Except as expressly permitted by thiz Declaration or the ACC/no wall, fence,
‘planter or hedge w excess of three (3) feet above ground Jevel shall be allowed

within any front yard setback, and all sych fancing shall be o

. otheradse-provided INTUTS Seetton-7+46,%11 fences in the Subdivision shall be split-
C macels of wood rail, waoden picket, Heughhmnq{!\&n I, with the exact hefght and style approved
T - i by the ACC prior to construction, The ACC mny, from tirhe to ime, adopt written
L8 0 <. cect o..;«-\) Lol fencing standards, details and cofors which differ from dhe standards described in
Coneposito S?L:L this Seotion 7.16, A copy of such standards, details and colors shall be provided to

any Owner upon request,

Jack &, Coh -9
TFences bordering the open spree Comman Areas 6n

(b
Gutl8lock b “through49 (aa.depioted on the Map), shall ba Ij
Lo ts20,22,22 mey-enly-be-construc itrai —slibj roval of the ACC,

pproved by the or >
—of enolosing ammpls, sed et to ha Sevwme stantlads o
\ ok
(o) Declarant shall cause'o be construcled o thenorthern boundary of the Subdiviston
along the property lines of Lots | through 9 (as depicted on the Map) & s1x (6) foot
high wooden privacy fence. The Owlers of such Lots may stain the interior of the
fence on their respective Lot, but Ahe Associntion shall be responsible for all
exterior maintenence, including the'replacement of damaged posts, slats and rails,
except in cases of Owner ni gligence under Sechion 4.06,

(d)  Declarant shall causc ta be constructed on the castern boundary of the Subdivision
afong the property lines of Lols | and 51 through 62 (as depioled en the Map)
evenly spaced slucco pillars }n filled with fencing of the size and style selected by

Declarunt and nppmvcd:za‘m City. The Association shall bz responsible for

mamtenance of the Pillarsand all extenior mamntenance of the fence, mcluding the

replecement of damaged/posts, slats and rails (if applicable), except n cases of

Owmernegligence undef Seetion {06, The Owners of the above Lots may stain the
interior of the fence y{t therr respegtive Lot if the in-fill fenoing is constructed of
wood, / \ A

Section 7.17. Eggt_:jgjig‘ns Eclﬁ[ing to Dm[nagg."\Nglhing shall be done or permitted on any Lot
that would block, divert or channelize the natural flow of: dra'mqgc waler ncross any Lot fromadjacent Lots,
as cslablished by the ongnal Subdiyision grading, without spevific approval from the ACC.

\

Section7.18,  Sigmg, Nosign, graphic, oradvertisingdevice of any kind shall be displayed on any
Lot except: (i) onc slgn advertising the property for sale or rent; (il) signs used by the building contractor or
lender for advertising during construction and/or sales of Lots {n the Subdivision; and (iil) political signs in
support of candidates or ballat issues limited to the minety (QD}I\dny period including snd immediately
preceding the election datg’'on which the candidales ar 1ssues will b} voted upon. Any permitted sign shall
be no more than four (4) square feet. Signs used by Declarant liar any purpose ore not subject to the
restrictions in this Seclion 7.18 or any olfier restrictions, \.\\

\

9.  Animals, No snimals, livestock, reptiles, poultry or wsects, of any kind, shall be
raised, bred, kept T boarded in or on the Property; provided, however, that the Owners of cach Lot may keep
fish, birds, dogs énd cats which arc bona fide houschold pels, as long as Sugh pets are not kept for any coni-
meroial purpost and are not kepl in such number or in such manner as eate B danger or nuisance, by
er’s mght fo keep houschold
coupfed with the responsibility to pay any costs to the Assgciakion for any damages coused
by such Gwmer's pet(s) to Common Area, All animals shall be mamtained on the Owner's property or oo
a leash/Owners sholl be responsible for the cleanup of all waste from their pet(s). Habitually barking and/or

=
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Section7,20.  Antermas, Towers, Dishes and Soler Panels. No antenna, satellite or similar device

for rad\lo. television or other electronte (ransmission or vecephion shall be ereoted, installed or permiited to
remam'on any Lot, except that television and radio antennas and satellite dishes not in excess of twenty-four
(24) inches 1 diameter may be roof motmted on a rear roofelevation not visible from the street faced by the
front clevation of the Residence, and so that the highest point of the antenna or satellite dish 15 befow the
tidge line of'the roof, No solar panels or other apparatus may be crected upon the roof of aty structure
within the Subdivision without the prior written consent of the ACC, /

A\
\
Section 721, Air Conditioning/HYAC Units. No permanent window mounted ai;,énnditionmg

or HVAC (refriger'a\tion. evaporative or other) units are allowed, All HYAC orair conditinging unis shall
be ground mounted gn a concrete pad or roof mounted on a rear roof elevation not visiblé from the street
faced by the front elevation of the Residence, and so that the highest point of the unit is below the ridge line
of the roof, \ /

Section 7,22, Site Lines on Comer Lots, No object or thing shall be p;écd or planted on any
corner Lot that obstructs siteJines at elevations betweon two (2) feet and six (6) fect above the top of the
streel ourb within a trangulan aren formed by the junchan of the street and tHe curb lines and the line
connecting them at o pont twenty-five (25) feet from the junction of such strécts, curb Jine, or extension
thereof,

Section 7,23, Egidcmfn\l_llgc. No Lot may be used for commgteial purposes, except for home
oceupations, For purposes of this Section 7.23, “home accupation™ 15 &n occupation conducted in
accordance with City ordinances for home occupation and which doeg'not entail the employment of third
persons on the premises, This does not inelude the delivery of gouds'or services {o customers upona Lot,
nor to the leasing of any Lot as described in Section 7.24, Any othef commersial use shall be considered a
nwisance within ths meaning of Section 7.25. Declarant shall not bé subjectto the provisions of this Section

7.23. \
A

Scction 7,24.  Lesscs. The term "lussc,"nsusc-d in/this Declaretion, shall mclude any agreement
for the leasing or rental of n Lot or any portion of it, and ghell specifically include, without limitation, a
month-to-month rental. Any Owner shall have the right to lease his or her Lot under the following
conditions:

(3 Al Jeases shall be in writih\g-

(®  Allleases and the lessee’s 6);\cupn.ncy of the Lot shall be subject 1n all respacts to
the provisions of this Deglaration, and the Artioles of Incorporation, Bylews and
rules and regulations of the Ass\xﬂ ation, and the [essee’s failure to comply withany
of the above-mentioned docum nls, w any respeot, shall be o defauit under the
Jease; and X

(c) No lease shall be for fewer than l}n;n_/ (30) days.

4
The provisions of (b) and (c) sbove shell be conlained in ench fease, but shall also be deemed to be implied
terms of each such lease, whether opnot actually contained in the [case,

Seqtion 7.25.  Muisancé and Hozardous Activities, No obnoxlous or offensive achivity shall be
conducted on any Lot, nor shall any activity be permitted which b:curﬁqs an annoyance or nuisance within
the Subdivision. No light/shell be permitted from mny Lot which Is unreasonebly bnght or causes
wireasonable glare when viewed from the street, adjacent Lot or property, or Common Area. No sound shell
be emitted from any LoyAvhioh 15 unreasonably loud or annoying and no otﬂqr shall be permitted from any
Lot which 15 noxious gf unreasonably offensive ta others, aa determined by the Board in its sole discretion.
No actvities shall be’conducted on the Property or within the improvements constructed on or within the
Property which arcor might bo unreasonably hazardous to any person or property: No firenrms, explosives,
our rifles, crossbotvs or similar devises shall be discharged on the Property. Inna‘event shall eotivitics of
Declumnt that gfe reasonably necessary for the development end construction of the opetty be considered
a nufsance or hazard under this Section 7,25,

Lot Maintonance, Each Lot and the improvements thereon \shall be properly
by the Owner of such Lot. In the avent any Owner fails to mawntamn thewr Lot(y) 1n scoordance

into gémplience with this Declaration, and may assess the Owner of such Lot(s) for those cos
in s Declaration,
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Secion7.27,  Utilities and Easements. Underground eleotrical, natural gas, telephone, cable, and .
televiston shall be available to all Lots, The utility companies fumnishing these services shall have the
casements shown on the recorded plats of the Subdivision. No permanent structure shall be erected on any
such easement. Neither the Deglarant, the utility company, or any entity usmg these casements shall be held
lizble for any damnge done by eny.of them or their assigns, agents or employees to shrubbery, trees, flowers
or improvements of an Owner located on eny land subjeot to an casement. No overhead services shall be
allowed to service any Lot within the Subdivision.

Section7.28,  Re.subdiviston of'Lots, The re-subdivision of any Lot within the Subdivision 1s
prohibited, except for ont-lots or Lots dwigm(cd for futwre filings by Declarant, or as may otherwise be
provided in this Declaration,

ARTICLE 8

ARCHITECTURAL CONTROL COMMITTEE

sSection 8.0L.  Architectural Control Approval. No building, fence, wall, sign or other structure
or improvement shall be commenced, crected or maintained upon the Property (including Common Aren),
norshall any exterior addition to or changs or alteration (including without Jimitetion painting, landscaping,
frrigation systems, fences, trashreceptacles) be made until plans and specifioations showing the nature, kind,
shepe, height, materials, loostion and other relevant Information of the same have been submitted to and
appraved in writing by the ACC as being n harmony with extemnd design and location n relation to
surrounding siructures, topography and other matters spesified in this Articie 8; except, Declarant and any
successor Deelnrant shall not be required to attan ACC approval, so Jong us Declarant in fact camplies with
the construction and design guidelines of Article 7.

Seation 8.02.  Progedures, The ACC shall apprave or disapprove all requests for approval within
thirty (30) days afier the complele submisston of copies of all plans, specifientions and other materials which
the ACC may require 1 conjunction with the application, If the ACC fails to approve or disapprove an
application in writing within thisty (30) days after completion of submission ofa plan to it, the application
will'be decmed to have been approved. The ACC shall exereise ts reasonable judgment to the end that all
attachments, improvements, construction, landscapingand alterations to structures, other improvements and
property, within the Property, conform ta and harmonize with the existing surroundings, Resldences,
landscaping and structures; provided, however, that 81l such improvements must comply with the Map and
the Landseape Plan, Inits review of any plans, specifications or other matenals and information submutted
to 1t, tho ACC may require that the applicant(s) pay the ACC a pracessing fee for the actual CXpenses
inourred by the ACCin the review and approval pracess. Such amounts, if any, may be levied as part of the
Regular Assessment aganst the Lot for which the request for ACC approval was made and, as such, shall
be subject o the Assootation’s lien for assessments and subject to all other rights of the Association for the
collection thereof, as more fully provided m this Decfaration. Notwithstanding the foregoing, only the
Association shall have the right to materially alter or modify the origsnal fencmg, landscaping or grading
installed by Declarant within any Common Area; provided, however, that the faregoing prohibition shall not
prevent the repair and mamntenance of the same,

Seellon 8.03.  Vole. Amajority vols of the ACC{srequired to approve arequest for architectural
approval pursuant to this Article 8.

Seclion 8,04, Records. The ACC shall maintafn written records of all applications submitted to
{t and all actions taken by it thereon, and such records shall be available to Members for mspection at
reasonable hours of the business day,

Scction 8.05, Vagance, The ACC may grant veasonable vanances or adjustments from any
condition or restriction unposed by Article 7, m order to overcome pmactical difficulties or prevent
unnecessary hardships erising by reason of the application of the conditions and restrictions contained in
Artiole 7, Variances or adjustments shall be granted only in case they shall not be matenally detrimental or
njurious to the other Lots or the Subdivision or the general inlent and purpose of this Declaration, The grant
or demial of n variunce request shall not affect in any way any of the terms nnd provisions of this Declaration
covered by the variance and shall not serve as a basis for subsequent variances with respect (o eny other
request. The grant of any vanance shall not affect in eny way the Association’s or Owner’s obligation to
comply with alt City ordinances and other applicable governmental laws and regulotions.

Scotion 8,06.  Approval or Consent not a Wayver. The approval or consent of the ACC to any

application for nrchitectural approval shall not be deemed to constitule o waiver of any night to withhold or
deny approval or consent by the ACC as to any other applioation submitted for approval or consent
hereunder.
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Scotion 8.07.  Timeof Construotion, Approved projectsmustbe completed within six (6) months
alter 1ssuance of a building permit or within six (6) months after approval by the ACC if no building permit
isrequired. If the work is nol completed within the prescribed time, the ACC may rescind its approval and
re-submission will be required. ‘The ACC may grant an extensson for good cause, This Section B.07 shall
not apply to Declarant, ,

Section 8.08.  Composition of the ACC. The ACC shall sonsist of three (3) or more persons
appointed by the Boazd of Direstors of the Assocition; provided, however, that until the earlicr to ocour of
sixty (60) days after the conveyance of 75% of the Lotg that may be created to Owners other than Deolarunt,
two (2) years ofer the last conveyance of a Lot by Declarant fn the ordinary course of business, or two (2)
years after any right to 2dd new Lots was last excreiscd, Declarant shall appoint the ACC, ‘The power of the
Deolarant to “appoint,” as provided in tus Seciion 8,08, shall molude withont limitation the power to:
laitiolly constimie the membership of the ACC, appoint member(s) to the ACC upon the eccurrence of any
vacanoy, and for whatever reason to remove eny wiember of the ACC, with or without cause, atany fune, end
to appowut a sucoessor; and each quoh appointment may be made for suoh term(s) of office, subject to the
power of removal stated 1 this Section 8.08, as may be sot from time to tims in the discretion of the
Deolarant,

Secton 8.09.  NoLiability, None of Declarant, the Assoctation, or the ACC or fits membors shait
be Jiable 1 damages to anyons submuthng plans or speeifications forapproval under this Deolaration arising
out of or in gonneotion with any aotion, failwre to aot, approval, disapproval or failure to approve or
disapprove any maiter within its yurisdietion under this Declaration, Any Owner submitting or causmg to
ba submitted any plans or speoifications agrecs and covenants on bohalf of such Owner end such Owner's
heirs, successors, legal representatives and sssigns that they will not bring any such action or suit at law or
n equity ogainst Declarant, the Association, the ACC, or any of the members of those entities,
Notwithstanding any ofber provasions in this Seciion 8,09, decisions congeming the epproval or densal of an
Owner's application or srchitectural or landscaping changes shall not be made aerbitrarily or capriciousfy.

Section 8.10. i e qr etion. Notwithstanding anything to the
contrary contained in this Deolaration, after the expiration of one year from the date of completion of
construction of any smprovements within the Propesty, such improvements shall, relative to purchasers and
encumbrances in good faith snd for value, be deemed to be in oompliance with all the provisions in this
Articlo 8, unless aotual notice of such noncompliance and noncompletion, exceuted by the ACC or jts
designated representatives, shall appear of recard in the real property records of Mesa County, Colorado, or
unless dunng that tume pened fegal proceedings shall have been mstituted to enforce compliancs or
completion.

Sectign 8,11, d ., The ACC may, from tims to hme 1 its sole discrelion,
adopt, amend and repeal rules end regulations interpreting and implementing the provisions of Asticle 7,

Section 812.  Appowtment apd Dastenation, The ACC may, from time to time, by the vots or
wnitten consent of a majonty of its members, delegate some or all of its rights or responsibilites undor this
Declaration to one or more duly Heensed architeots or othar qualifisd persons who shall have full authority
to act on behalf of the ACC in all matters delegated,

Section8.13.  Review Peeand Address, Anyplansand specifications shall be submittedin writing
for appraval together with a reasonable processing fee determuned by tho Board. The address of the ACC
shall be the principal place of business of the Assootation or such other place o the ACC may from tome to
time dosignate to the Board of Direators. The nddress shall be the placo for the submittal of uny plans or
specifications and the place where the cumrent rules and rogulations, if any, of the ACC shall be kept.

Seghion 8,14, Insnection. Dunng milial construction, remodoling, repauw or other work on a Lot
or to a Residence requinng ACC approval, any member or agent of ths ACC may from time to umo at any
reasonable hour or hours and upon reasonable prior notice enter and inspect any Lot or Residence within the
Subdivision to determine whether the Rosidence or Lot's improvement complies with the provistons of this
Decloration,

Sechion 8,15,  General Provislons. The members of the ACC shall not be entiticd to any
compensation for services performed under this Artlcle 8, The powersend dutfes of the ACC shall cease and
terminate upon the termination of this Dealaration.

ARTICLE 9
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Section 9.01, Management of Assoeiation Water. Dus to concerns regarding water conservation,
the Association shall have the exclusive nght 1o control the Association Water and Jrmgation Facilities within
the Subdivision, The Association shall owa eightecn (18) shares of GVICstack, Use of the Associsiion Water
and Irrigation Facilities shall be controlled by the Association under rules and vegulations adopled by the
Association, inoluding conservation measures and measures to reduce peak demand. The Assoointion Water
and Irrigation Facilitics shall be transferred by Declarant 1o the Assoosation by bill of sale upon cotmpletion
of construotion and inspeotion and approval of the system by the City Engwneor. ‘The eighteen ( 18) shares
of GVIC stock shall be transferred from Deslarant to the Associstion prior to the conveyance of eny Lot (o
an Owner other than Declarant, and shall not be encumbered, dedicated ar conveyed in all or in part without
the express written consent of the City, The Asscaration shall pay all GVIC fees and assessments when due
asnecessary to prevent the loss afsuch stook. This Section 9.01 may not bs amended or deleted without the
cxpress written consent of the City.

Section 9,02,  Delivery Restrictions. Ifan Owner violates any provision of thus Deolaration or any
rule or regulation promulgated under it refated to Assooiahon Water or the Imgation Facflities, the
Association may restriot or termlnats the delivery of Association Water to such Owner's Lot, in addition to
sy other rights the Assoolation may have under this Declarntiori or atlaw. The Association afso may restriot
orterminate the delivery of Assoolation Water to an Owner's Lot in the evemt of any emergency involving
Assoctation Water or the Jrrigation Facilities,

. il EachOwner grantsto the Assocsation reasonable
mgress and egress over, under, and across all casemeuts shown on the Map or any recorded plat of any
partion of the Subdivision fur the purposes of constructing, aperatmg, repairing, mamntaining, replacing,
reconfiguring snd re-constructing Irrigation Facllities. No Owner ghall construet, erect, or matntain any
improvement, structure, andscaping or item that shall interfere with the Assooiation’s rights or obligations
conceming lmgation Peollitles, The Asseciation shall have the authority to remove or slter any structura,
{mprovement, laudsoaping or item that nterferes with the Association’s rights or obligations concerning
Imgation Facilities, the costs of such removal may be assessed to the appropriate Owner.

Seotion 9.04.  Imgation Assessments. Any billings to the Assoiation by any person or entity
associated with Assoclation Water or Imgation Pacilitles shail be a Common Expenss.

Seation 9.05.  Hazapdous Drainagg. Release of contaminants or hazardous materials, as defined
n CERCLA, RCRA, FIFRA, the Toxte Substances Controf Aot, sud any other applicable federal and state
enviconmental laws, on or fnto the Property is prohibited.

Scotion 9,06, Maintenancannd Waler Assessments. Declarant snditssucoessorsand assigns shall
mamtain the Impgation Fooflities end pay all asscssments for Association Water until transfer to the
Assoviation; provided, howevar, that the Assosiation shall reimburse Deslarant for sil payments of suoh
asscssmeais pald by Declarant under this Seetion 9.06. Upon transfer to the Association, the Association
shall beresponsible for all such assessments and shall mantawn the Irigation Facilities, including the screen
an the headgate diverting wrigation water to the Subdivision, as required by GVIC. The Association shall
repair and maintam sppurtenant drainoge and delention facilities, if any, to City standards.

ARTICLE 10
INSURANCE

' Section 10,01, Insurance. The Assoctation shall obtan and mantain msurance os required by
CCIOA, currently codified at C.R.S, § 38-33.3-313., as amended, and this Deolaration.

Scelion 10.02. TypeofInsumnee. Commencing not fater than the tinte of the fixst Conveyanoe of
8 Lot to an Owner other than Declarant, the Association shall oblaiwn a master insurance policy insuring
against damage to the Common Area. The master tnsurance policy insuring the Common Area shall be for
broad form covered causes of toss, shall include the Owners as additional named insureds, and shall itclude
(or the Assaciation shall obtawn separately) commereial general lisbility insurance with singlelimit coverage
of not fess than $1,000,000.00 with $500,000,00 medical payments coverage. In addition, if ressonably
available, the Assoclation shall maintam directors and officers liability tnsurance. Tho Assoostion, as
attomey-in-fact, shall have the authority conferred upon 1t by this Declaration to deal with insured items in
the cvent casualty to them is an insured loss to the Association under its master msurance policy.

Section 10,03, Asgessment of Members. To the cxtent the Association settfes olaims for damages
to real property, st shall have the authority to assess negligent wicmbers causing such loss or benefitting from
such repair or restoration all deductibles paid by the Association. In the event that muftiple properties are
damaged by a Jass, the Assooiation in its reasensble discretion may assess each member a pro rata share of
any deductible paid by the Asscciation.
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Seetlon 10,04, Waiver of Subrogation. The Association and Owners cach waive any and al nghts
of recovery against the other, their officers, members, agenis end employees, ocourring on or arisgout of
the use and cccupanoy of the Property to the extent auch loss or damage 1s covered or mdemnified by
proceedsrecetved frominsurance carried by the other party, or for whichsuch party is otherwise reimbursed.
Each of the partics, upon obtawing the msurance required under this Declaration, shall notify the nsurance
oamer that the foregoing waiver of subrogation 15 contained in this covenant, and, to the extent available,
shall require the msurance carrier t6 melude an appropriatc Waiver of Subrogation Proviston in the policy.

Section 10.0S. Eidelity Bond Insurance. If any Owner or Association employes controls or
disburses Association funds, the Assootaton must oblain and matntam, to the extent rensonably available,
a fidelity bond nsurance in an aggregato amount equal to not less than two (2) months of current
sssessments, plus reserve caleulated from the then-current budget of the Assnciation,

Scotion 10,06, Independent Contrectors. Any person employed as en independent contrector by
the Association for the pirposes of managing the Assocsation must oblain and mamtain a fidelity bond in
the samo amount required 1n Section 10,05, unless the Association names such a person as an fnsured
employee in a contract of fidelity msurance described m Section 10.05. The Association may camy or
require of an independent contractor omployed to manage the Association fidelity bond coverage in an
amount greater than that speclfied in this Section 10.06,

tio ., 0 . Premusms forbondanuircd‘ofﬁncAssocfatxon under this
provision are Common Expenses of the Assotiation.

. Additiopal Insumnee, The Association may oarry any other insursnce it considers
appropriste to proteot tho Assesiation or the members, noluding insurance on property it is not obligated to
nsure,

.01, 0 to! oiati At iR ThisDeolaration constitutes each
Owner'sappointment ofthe Assoc(stionas his or hor attorney-in-fact 1o authonzo and administer vepairs and
reconstruchon, receive and apply msuranos funds, and to epsure compliance with this Deolaration upon the
damage, destruction, ar obsolescence of the Common Area. Any grantes’s sceeptance of a deed or olher
1ostrument rendering that person on Qwner shall constitule the arrevocable sppointment of the Assosiation
as the grantee’s atomey-in-fact, to act with all the powers as provided in this Section 11.01. Repair snd
seconstruction , as used in this Seotion 11.01, means restoration to substantially fhe same condition in which
{textsted prior to the damagoe, Obsolescence shall be determined by the Association in its sole and absolute
discretion. Except as otherwise provided in thus Deolaration, any nsurance proceeds collected shall be paid
to the Association for the pwipose of repasr, restoration, or replacement.

Seotion 11,02, Rightsof Association as Attomney-1y-Fact. Asnttomey-tn-fact, the Assooiation, by
its President and Secretury, shall have full and complete authority, nght and power to make, execute, and
deliver any contract, deed, or any other mstrument with respeet to the interest of an Owner whioh ts
necessary and appropriale to exercise the powers granted in this Declaration.

Section 11,03, Application of Insurance Proceads. In the ovent of damage or destruotion to any
improvement, landsoaping or Irngation Facilities of the Assaciation due to an msured loss, the Association
shall spply the ingurance proceeds 1o the reconstucton and repair of the damaged improvement. If the
tnsurance proceeds are insufficient, the Association may levy a Capital Assessment i the aggregate amount
of such deficienay and shall proceed to make such Tepairs or reconstruchon, unless:

(a) The planned community §s terminated;

()  Repairorreplacement would bef llegal under any slate or local statuts or ordinence
goveming health or safety;

() 67% of the Owners vote to not repair or rebuild; or

(d)  Prior o the Conveyance of any Lot to & person other than Deolarant, the holder of
a deed of trust or morigage on tha damaged portien of the Cornmon Aren rightfully
demands all or a substantial part of the meurance proceeds,

Distributions of insurance proceeds shall be made to the Association unless made jointly payable to the
Owners and first mortgagoees of their vespeotive Lots, if any. The Capital Assessment described 1n this

t6
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Section 1103 shall be a debtof each Owner and a Jien on his or her Lot and tho improvements on it, and may
bo enforced and collected in the same manmer as any Assessment lien provided for in this Deolaration,

ARTICLE 12
GENERAL PROVISIONS
Secction 12.01. Basoments. Easements for the installation and mmntenance of utilities and

imgation, detention and other water facilities sre reserved as shown on the Map and the recorded plat(s) of
the Subdivision. Within these easements no improvement, structure, planting or other material (exoluding
fences capable of being readily removed for the purposes of the easement) shall ba placed or permitted to
remasn which may damage or mterfere with the instaliation and maintensnce of such ntilities or facilities,
or which may change the dircotion of flow of dramage channels i tho:casements. Deolarant and the
Assoctation shall have the nght (but assumes no obligation) to enter upon the Property to comrect any flow
of water and to cstablish and re-establish dranage channels.

Sestion12.02. ConflictofRProvisions. Inoaseofanyconfliot between thisDeclaration, the Articles
of Incorporation or Bylaws of the Association, this Decleration shall controf. In case of any confliol between
the Articles of Incorporation and the Bylaws of the Associstion, the Artioles of Incorporation shall control,

Section 12.03. Term. The provisions of this Deolatation shall each constitute covenan(s, runing
with the fand applicable to all of the Property and Lols, binding Deolarant and all porsons and entities
olauming by, through, or under it for a period of twenty (20) years from the date of recording of this

Deolaration 1 the real property records of Mesa County, Colorado, which shall be sutomatically extended

for successive periods of twenty (20) years eaok, without action by or notice to any person or entity unloss
amended or terminated as provided in Section 12.04.

Scotion 12,04, Topmnntion and Amendment.

(8)  Subjeot to the provisions of C.R.S. § 38-33.3-217(}), (5), () and (7), all or any
portion of this Declaration may e supplemented, changed or canceled in whole or
n parl at any time by the vots or agreement of the Ovwmers of 67% of the Lots that
may be created, Such ageeement may be in any aumber of counterparts. Such
amondment shall be effective when duly recorded in the real property reoords of
Moesa County, Colorado, .

() Deolarant reserves and is granted the right and power to record techmoal
amendments to this Declaration, the Artioles of Incotporation or the Bylaws of the
Assoctation at any time prior to the fermunation of Deolarant’s control of the
Assooiation, for the purposes of corresting spelling, grammar, dates, typographical
and clerical crrors, or 2s may otherwise be necessary to olarify the meaning of any
provistons of any such document.

Decla ) . An easement is retained by and
granted to Declarant, ifs successors and assigns, for access, ingress and egress over, 1, upon, under, and
across any easements shown on the Map, inoluding but not limited to the right to stere materials on such
oreag and to make such other use of suoh oreas as may be reasonably necessary or incidental to Deolarant’s
or uts designees’ canstruction on the Property, moluding without limitstion construction of Inprovements
indicated on the Mop; provided, howover, that no such nights or casements shall be exeroiged by Declarant
in guch a manner as to tmreasonably interfere with the occupency, use, enjoyment, or sccess by any Gemer,
his or her family members, guests, or invatees, o or of that Owner’s Lot Deofarant, for itself and its
successors and assigns, retains a right (o store construction materials on any Lot owned by Deolarant and to
make suck other use of it as may be reasonably necessary or inoidental for the purpose of the completon or

. improvement ofthe Property, the peclormance of Declarant’s obligationsunder this Deolaration, and the sale
of the Lots. Any Special Declarant Rights created orreservedin this Declaration for the benefitof Declasant
may be fransforred lo any person or entity by an instrument desoribing the rights transferred, and shall bs
recorded in the real property records of Mesa County, Colorado, The tights of Declarant reserved in this
Section 12.05 shall expire fifteen (15) years after the recording of this Deolarstion,

Section 12,06, Maxjmum Number of Lots. Deofarant reserves the right to creato a maximum of
sixty-two {62} Lots wa the Subdlvigion, in addition to the Common Arca.

Seatfop 12.07. CCIOA Controls. Any provision of this Declatation m confliot with the provisions
of CCIOA shall be void. Anymansging agent, employce, independent contraotor, or other person acting on
behatf of the Assoolation shall be subject to CCIOA to the same extent as the Assooiation ftself would be
under the same circumstances.
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Seotion 12.08. Severability. Invalidation of any of the covenants, restriotions or other provisions
contained in this Deolaration shail m no way affect or Yimit any other provislons which shell remata in full
force and offeot, To the extent feasible, any nen-corplying provision and the remainder of this Deofnration
shall be reformed to comply with spplicable law and to preserve the intent of this Declavation, inoluding the
invalidated provision,

Scetion 12.09. Waiver. The failuro of Declarant, thcAssooiahon.oranyOwncrloenl‘omomy night
under this Deolaration upon any occasion shall not be deemed a wajver of such nght on any subsequent
occaslon(s). The walver, oither express or implicd, by Declavant, the Assooiation, or any Owner of any of
the rights, terms or conditions fn this Declaration shall not be decmed ps or constitute 2 wawver of any other
vights, terms or condjtions in this Deolaration. Any waiver, 1y order to be vatid and effective, must be in
writing, '

Seotion 12,10, Notize. Any noticeor domand required or permitted by this Declaration shalt be 1n
writing and shall be sent by United States first olass mail, posiage propaid, to the address of the Owner of
the Lot(s) to receive notice at the address provided by the Owner for that purpose to the secrefary of the
Association. If tho Owner fails to provide an address to the secrotury, notice shall bs sent (o the address of
tho Owner speoified in the deed recorded in tho real Property records of Mesa County, Colorado by which
that Owner took title and to the street address of that Lol, if any.

Secotion §2.11. Sgotion Headings. The article and scohon titles and headings used mthis
Deolaratien are for identification purposes only and shall not be utilized 1o witerpret or construe the
provisions of this Declaration, which shall remain in full force and effect,

Section 12,12, Binding Bffect. The provisions of this Deslaration shall be binding upon and for
the benofit of Declarant, each Owner, and cach and al} of their biemrs, personal representatives, successors in
interest, and assigns,

Section 12.13. ights t . Nottung contained in this Deolaration shall be
deemed to be 8 gitt or dedioation of any pottion of the Property to the genenal public or for any public use
or purpose,

Section 12,14, bility o . The cavenants, conditions end
restrictions contained i this Declaration are separate and distinet from any zoning, building or other law
ordinance, rule or regulation of the City or of eny govenmental authority having junsdiction over the
Property which now or in the futurc may contawn different requisoments from or m addition to those
contained in this Declaration or which may prohibit uses permitted 1a 1t or permmt uses prohibited init, In
the avent of any conflict botween the provisions of this Declaration and the provisions of any such law,
ordimence, rule or regulation, the Owner must first comply with all governmental laws, ordinances, rules or
regulstions and then, to the extent possible, the Ownor must comply with these covenants, conditions and
restrictions unfess such compliance would result tn a violation of such law, ordinance, rule or regulstion, in
which oass, upon & finding that complience with this Declaration would result in such aviolation, the ACC
shall waive any such covenants, conditions or restriotions fo the extent 1t results such a violatson, ond in
conucchion with suoh waiver, the ACC may wnpose such conditional covenants, conditions and rastrictions

"as may be necessery to carry out the intent of this Declaration.

gection 12,15, Trangfer of Declgrant Rights and Obligations. Except to the extent expressly
prohibited by applicable law, any or all rights or obligations (or both) of Declasant may be transferred by
Deslarant, including without limistion those rights described in Sections 2.08, 8.01 and 8.08.

RIDEMORE BNTERPRISES, INC,
& Colarado corporation

. Mafinke, President
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STATE OF COLORADO )
) ss.
COUNTY OF MESA )

Subscribed and swom to before me this QL-L\ day of m

BK 4182 PG 903

» 2006, by Joel A, Mahnke

as President of Ridemore Enterpnises, Inc., a Colorade carporation.
WITNESS my hand and official seal,

My commission expires; 1'&“! l Die

1o o Jeds Ca 2008

w
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. RECEPT(ON #: 2347630, BK 4694 PG £98 07.03/2008 at
rL,, PAGE DOCUMENT 12.56:43 M, 1 OF 2,R $10.00 S $1.00 Doc Code:
(O AMEND COVENANTS

Janice Rich, }esa County. CO CLERK AND RECORDER

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ECHO CANYON ESTATES DATED MAY 8, 2006.

This Amendment to the Restated Declaration of Covenants, Conditions and
Restrictions for Echo Canyon Estates is made as of .L_%_‘Z__, 2008 by a recordation of
notarized forms signed by the Owners and recelved by the above date. The completed

forms, representing more than sixty-seven (67%) of the owners In Echo Canyon Estates,
will remaln on file with the secretary of the Association, :

A. Article 12, Section 12.04 of the Declaration expressly provides for

Amendment of the Declaration upon approval of sixty-seven percent (67%) of
the owners.

1. The owners hereby amend the Declaration of Covenants, Conditlons
and Restrictions Article 7, (CONSTRUCTION AND DESIGN
GUIDELINES: USE RESTRICTIONS), Section 7.07 (Roofs), to be
revised and read as follows:

\ Section 7.07, Roofs. Roofs shall be constructed only of 35-year asphait
shingles. Permitted colors shall include only moderate hues approved by the
ACC in its discretion. Flat roofs are not permitted.

2. The owners hereby amend the Declaration of Covenants, Conditions
and Restrictions, Article 7 (CONSTRUCTION AND DESIGN
GUIDELINES: USE RESTRICTIONS), Sectlon 7.13 (Vehicle Parking,
Storage and Repalr), to be revised and read as follows:

Section 7.13. Vehicle Parking, Storage and Repair. A maximum of

two (2) passenger vehicles may be parked on the driveway of any Lot.
Except as provided below, no traller, motorcycle, truck of any nature in
excess of one ton (no double axles), recreational vehicles, boats,
snowmobiles (collectively *Recreational Vehicles” under this Section 7.13), or

any accessories to any Recreational Vehicles, shall be parked, stored, repaired

or malntained on any Lot or Common Area, except: (I) temporarily while
loading or unloading; or (It} for the purpose of routine malntenance tncluding,

by way of example but not limitation, oil changes, waxing, and minor engine ..
work. All Recreational Vehicles that are not kept in a garage must be parked ‘
In the side or rear yard of a Residence and must be screened from public
view, both front and rear, by a fence at least six (6) feet in height, approved

by the ACC, and not farther forward than the front building Hine of a
Residence. See fencing standards In Section 7.16.

3. The owners hereby amend the Declaration of Covenants, Conditions
and Restrictions, Article 7 (CONSTRUCTION AND DESIGN
GUIDELINES: USE RESTRICTIONS), Section 7.16 (Fences, Planters
and Hedges), to be revised and read as follows:

Section 7.16. Fences, Planters and Hedges

(a) Except as expressly permitted by this Declaration or the ACC, no wali,
fence, planter or hedge in excess of three (3) feet above ground level
shall be allowed within any front yard setback, and all such fencing
shall be open type. All fences in the Subdivison shall be made of wood
(i.e.-cedar), wood composite, split rall, wooden picket or tan vinyl,




Hr.com

with the exact helght and style approved by the ACC prior to
construction. The ACC may, from time to time, adopt written fencing
standards, detalls and colors that differ from the standards described

. In this Sectlon 7,16, A copy of such standards, detalls and colors shall
be provided to any Owner upon request.

(b)  Fences bordering the open space Common Areas on Block 6, Lots 1-9
and Block 6, Lots 21, 22 and 23 (as depicted on the map), shall be
subject to the same standards as listed in 7.16 (a).

(c)  Dectarant shall cause to be constructed on the northern boundary of
the Subdlvision along the property lines of Block 5, Lots 1-9 (as
deplcted on the map) a six (6) foot high wooden privacy fence. The
Owners of such Lots may staln the interlor of the fence on their
respective Lot, but the Association shall be responsible for all exterlor
maintenance, including the replacement of damaged posts, slats and
ralls, except in cased of Owner negligence under Section 4.06.

(d) Declarant shall cause to be constructed on the eastern boundary of the
Subdivision along the property lines of Block 5, Lot 9; Block 1, Lots 1-
6; and Block 2, Lots 1-6 (as depicted on the map), evenly spaced
stucco piltars in-filled with fencing of the size and style selected by
Declarant and approved by the City, The Association shall be
responsible for maintenance of the Plilars and all exterior maintenance
of the fence, Including the replacement of damaged posts, slals and
ralls (if applicable), except in the cases of Owner negligence under
Sectlon 4.06. The Owners of the above Lots may staln the interlor of

the fence on their respective Lot if the in-fili fencing Is constructed of
wood.

4, Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other pravisions,
which shall remaln In full force and effect.

S. Conflicts between Documents. In case of conflict between the
Declaratlon as amended hereby and the Articles and the By-laws of the
Assoclatlon, the Declaration as amended shall control,

YA B
- /
Jo;I’A ahnke as President of Ridemore Enterprises, Inc.

nd
Subscribed and sworn to before me this Z_,m day of L)u_éﬁ_, 2008, by Joel A, Mahnke

as President of Ridemore Enterprises, Inc,, a Colorado Corpatation,

WITNéssl,tg_ihand and official seal.
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Echo Canyon Estates CLERK AND RECORDER
Covenants, Conditions, and Restrictions

ARTICLE 7

Construction and Design Guidelines: Use Restrictions
' Revised May 19, 2010

Section 8.11_Rules and Regulations of the Echo Canyon Estates Covenants, Conditions,

and Restrictions adopted May 8, 2006 and amended July 2, 2008 indicates: “The ACC may,

from time to time in its sole discretion, adopt, amend, and repeal rules and regulations interpreting
and implementing the provisions of Article 7.”

ARTICLE 7 :
CONSTRUCTION AND DESIGN GUIDELINES: USE RESTRICTIONS

e —

Section 7.01. Lot Use and Residences. Lots shall be used only for residential purposes. No building shall
be erected, or otherwise altered, placed or permitted-to remain on any Lot except in accordance with the terms
and conditions of this Declaration. The erection of more than one Residence per Lot is prohibited.

Section 7.02. Building Location. The ACC must approve the location of any building upon a Lot before
any excavation may begin. No building shall be located on any Lot nearer to the front lot line, rear lot line, or
interior lot line than permitted by applicable codes, ordinances or conditions of approval for the Subdivision.
Eaves, steps and uncovered porches shall not be considered a part of the building; provided, however, that this
provision shall not be construed to permit any portion of the building on a Lot to encroach onto another Lot, -

Section 7.03. New Construction and Temporary Structures. All construction within the Subdivision shall
be new construction. No trailer, basement, tent, shack, garage, barn, outbuilding, or temporary structure shall
be used as a. Residence on any Lot, except as provided in Section 7.12.

Section 7.04. Prefabricated Structures. All Residences, garages and outbuildings constructed on the
Property shall be of high quality design, construction, workmanship and materials; in particular, no structure of a
type known as “prebuilt,” "precut,” "modular," "manufactured” or “mobile home" is permitted, regardless of its
quality. This Section 7.04 shall not apply to the temporary sales and construction office used by Declarant
during the development, construction, and sale of Lots in the Subdivision. :

Section 7.05. Dwelling Size: Engineered Foundations. No Residence shall be permitted on any Lot if the
ground floor area of the main structure, exclusive of open porches, is less than 1,500 square feet, by outside
measurement provided, however, that if the Residence has a second story, the ground floor area, exclusive of
open porches, shall be not less than 1,000 square feet, by outside measurement, with a total square footage on
the first and second floors of not-less than 1,800 square feet, by outside measurement. All Residences shall be
built on engineered foundations. ,

Section 7.06. Building Plans, Materials and Colors. All plans, specifications, color selections, and samples
of exterior stucco and natural (or man-made). stone materials along with roofing material samples, for any
Residence, building, outbuilding, addition, or improvement must be submitted to the Architectural Control
Committee (ACC) for review and approval. The exterior of the home must be composed of stucco and contain
25% stone on the front of the home. Exterior color selections shall blend into the surrounding landscape and
terrain. Wood, vinyl, or aluminum siding are not permitted. Soffits, however, may be composed of wood or vinyl.
All exterior colors shall be in earth-tones. Notwithstanding the restrictions in Section 9.05, the ACC may grant a
variance for any provision in this Section 7.06 for any reason.

Section 7.07. Roofs. Roofs shall be constructed of 30-year (or more) architectural shingles. Permitted
colors shall include only moderate hues approved by the ACC in its discretion. Flat roofs are not permitted.



~ Section 7.08. Windows. Windows shall be of a design and color complementary to the exterior of the
Residence. Window frames of mill-finished aluminum are not permitted.

.. Section 7.09. OQutbuildings. A shed or similar outbuilding shall be permitted of design and construction
similar to that of the Residence on the same lot with the approval of the Architectural Control Committee. A
shed may be composed of wood with the same color features as the home.

Section 7.10. Landscaping. Landscaping shall be completed in accordance with the Landscape Plan. All
front yard landscaping and any other landscaping visible from any street shall complement the residential
character of the Subdivision. At least one tree shall be planted in the front yard of each Lot. Only trees listed
on the City's approved species list (if such a list exists, a copy of which may’be available to any Owner upon
request) may be planted. A landscaping proposal must be submitted to the ACC for approval within two (2)
months after the purchase of a new or non-landscaped Residence; provided, however, that all landscaping shall
be completed and ready for a walkthrough inspection by the ACC within six (6) months following issuance of the
certificate of occupancy for the Residence, unless an extension is granted by both the City Community
Development Department Director and the ACC because of weather conditions or the time of year.

Section 7.11. Driveways. Driveways shall be concrete unless otherwise approved by the ACC.

Section 7.12. Temporary Sales and Construction Office. A temporary sales and construction office
maintained by Declarant may be located within the Subdivision during the development, construction and/or
sale of Lots and the Property. Temporary parking in front of and adjacent to the office will be allowed as fong as
the office is maintained in the Subdivision. Notwithstanding anything to the contrary in this Declaration,
Declarant may maintain the office until thirty (30) days after the completion of the last Residence on the last Lot
within the Subdivision, at which time Declarant will have sixty (60) days to remove the office and leave the site
flat and clean so as to appear as a vacant building lot. Temporary sales signs, flags, etc. may be placed in the
Subdivision during the development, construction and sale of Lots as long as the office is maintained in the
Subdivision or there are development, construction or sales activities taking place. During the period of
development, construction and sales, Declarant may also designate certain Lots to be used for sales offices,
construction offices, storage yards and buildings.

Section 7.13. Vehicle Parking, Storage, and Repair. Licensed, operable vehicles may be parked on
the driveway or gravel area adjacent to the driveway. Except as provided below, no trailer, motorcycle, truck of
any nature in excess of % ton, recreational vehicles, boats, snowmobiles (collectively “Recreational Vehicles®
under. this Section 7.13), or any accessories to any Recreational Vehicles, shall be parked, stored, repaired, or
‘maintained on any Lot or Common Area, except: (i) temporarily while loading or unloading, or (ii) for the
purpose of routine maintenance including, by way of example, but not limitation, oil changes, waxing, and minor
engine work. No Recreational Vehicle may be in the driveway or front-side yard for more than seven (7) days
each month. All Recreational Vehicles that are not kept in a garage must be parked in the side or rear yard of a
Residence and must be screened from public view by a privacy fence at least six (6) feet in height, approved by
the ACC, and not farther forward than the front building line of 2 Residence. Any lot that backs up to a road or
common area (park), must screen Recreational Vehicles both front and rear. If a homeowner needs to have a
Recreational Vehicle in their yard for more than seven (7) days, they must contact the ACC for p!e-approval.

Section 7.14. Restrictions on Storage Areas. Lawn equipment, lawn mowers, wheelbarrows, bicycles,
wagons, garbage cans, service yards, wood piles, stone piles, and storage areas shall be adequately screened
by a fence or kept in the garage to conceal the same from view from neighboring lots, streets and common
areas. Trash cans may be put out to the curb the night before pickup and must be removed within 24 hours after
pickup. The same rule applies to containers for recycling.

Homeowners working on a landscaping project, may leave equipment stored neatly outside during the project.
Landscaping tools and equipment should be put away in a reasonable timeframe upon completion.

Section 7.15. Yards. No rubbish, debris, or other such accumulations of any kind shall be placed or
permitted to accumulate or remain on any Lot. All ornamentation in yards, such as, by way of example but not
limitation, figurines, plastic flowers, colored lights, windmills, or bird baths, shall either be screened from public
view or approved by the ACC. No clotheslines, dog runs, or drying yards shall be located on any Lot so they are
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visible from a street. The ACC has the right at its discretion to ask homeowners to remove excessive non-earth
tone ornaments and decorations. This Section 7.15 shall not apply to the display of the flag of the United States
of America. Seasonal holiday decorations must be removed within 30 days after a holiday. The Board of
D_irectorts, at its sole discretion, may extend the removal of seasonal decorations based on extenuating weather
circumstances.

Section 7.16. Fences, Planters and Hedges

(a)  Except as expressly permitted by this Declaration or the ACC, no wall, fence, planter or
hedge in excess of three (3) feet above ground level shall be allowed within any front
yard setback, and all such.fencing shall be open type. All fences in the Subdivison shall
be made of wood (i.e.-cedar), wood composite, split rail, wooden picket or tan vinyl,
‘with the exact height and style approved by the ACC prior to construction. Any fence
facing the street, side street, or another property's front yard shall have the finished side
facing out. The ACC may, from time to time, adopt written fencing standards, details
and colors that differ from the standards described in this Section 7.16. A copy of such
standards, details and colors shall be provided to any Owner upon request.

(b) Fences bordering the open space Common Areaé on Block 6, Lots 1-9 and Block 6,
- Lots 21, 22 and 23 (as depicted on the map), shall be subject to the same standards as
listed in 7.16 (a).

(c) Declarant shall cause to be constructed on the northern boundary of the Subdivision
-along the property lines of Block 5, Lots 1-9 (as depicted on the map) a six (6) foot high
wooden privacy fence. The Owners of such Lots may stain the interior of the fence on
their respective’ Lot, but -the " Association shall be responsible for all exterior
maintenance, including the replacement of damaged posts, slats and rails, except in
cased of Owner negligence under Section 4.06.

'(d)-  Declarant shall cause to be constructed on the eastern boundary of the Subdivision
along the property lines of Block 5, Lot 9; Block 1, Lots 1-6; and Block 2, Lots 1-6 (as
depicted on the map), evenly spaced stucco pillars in-filled with fencing of the size and
style selected by Declarant and approved by the City. The Association shall be
responsible for maintenance of the Pillars and all exterior maintenance of the fence,
including the replacement of damaged posts, slats and rails (if applicable), except in the
cases of Owner negligence under Section 4.06. The Owners of the above Lots may
stain the interior of the fence on their respective Lot if the in-fill fencing is constructed of
wood.

Section. 7.17. Restrictions Relating to Drainage. Nothing shall be done or permitted on any Lot that
would block, divert or channelize the natural flow of drainage water across any Lot from adjacent Lots, as
established by the original Subdivision grading, without specific approval from the ACC.

Section 7.18. Signs. No sign, graphic, or advertising device of any kind shall be displayed on any Lot
except: (i) one sign advertising the property for sale or rent; (ii) signs used by the building contractor or lender
for advertising during construction and/or sales of Lots in the Subdivision; and (iii) political signs in support of
candidates or ballot issues limited to the ninety (90) day period including and immediately preceding the election
date on which the candidates or issues will be voted upon. Any permitted sign shall be no more than four (4)
square feet. Signs used by Declarant for any purpose are not subject to the restrictions in this Section 7.18 or
any other restrictions.

Section 7.19. Animals. No animals, livestock, reptiles, poultry or insects, of any kind, shall be raised,
bred, kept or boarded in or on the Property; provided, however, that the Owners of each Lot may keep fish,
birds, dogs and cats which are bona fide household pets, as long as such pets are not kept for any commercial
purpose and are not kept in such number or in such manner as to create a danger or nuisance, by excessive
noise or otherwise, to any residents) of the Subdivision. An Owner's right to keep household pet(s) shall be
coupled with the responsibility to pay any costs to the Association for any damages caused by such Owner's

pet(s) to Common Area. All animals shall be maintained on the Owner's property or on a leash. Owners shall be
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responsible for the cleanup of all waste from their pet(s). Habitually barking and/or vicious dogs are prohibited
at the sole discretion of the Association.

Section 7,20, Antennas,Towers,Dishes and Solar Panels. No antenna, satellite or similar device for
radio, television or other electronic transmission or reception shall be erected, installed or permitted to remain
on any Lot, except that television and radio antennas and satellite dishes not in excess of twenty-four (24)
inches in diameter may be roof mounted on a rear roof elevation not visible from the street faced by the front
elevation of the Residence, and so that the highest point of the antenna or satellite dish is below the ridge line
of the roof. No solar panels or other apparatus may be erected upon the roof of any structure within the
Subdivision without the prior written consent of the ACC. ,

Section 7.21. Air_Conditioning/HVAC Units. No permanent window mounted air conditioning or HVAC
(refrigeration, evaporative or other) units are allowed. All HVAC or air conditioning units shall be ground
mounted on. a concrete pad or roof mounted on a rear roof elevation not visible from the street faced by the
front elevation of the Residence, and so that the highest point of the unit is below the ridge line of the roof.

Section 7,.22. Site Lines on Corner Lots. No object or thing shall be placed or planted on any corner Lot
that obstructs site lines at elevations between two (2) feet and six (6) feet above the top of the street curb within
a triangular area formed by the junction of the street and the curb lines and the line connecting them at a point
twenty-five (25) feet from the junction of such streets, curb line, or extension thereof.

Section 7.23. Residential Use. No Lot may be used for commercial purposes, except for home
occupations. For purposes of this Section 7.23, "home occupation" means an occupation conducted in
accordance with City ordinances for home occupation and which does not entail the employment of third
persons on the premises. This does not include the delivery of goods or services to customers upon a Lot, nor
to the leasing of any Lot as described in Section 7.24. Any other commercial use shall be considered a
nuisance within the meaning of Section 7.25. Declarant shall not be subject to the provisions of this Section
7.23.

Section 7.24. Leases. The term ‘Iease," as used in this Declaration, shall include any agreement for the
leasing or rental of a Lot or any portion of it, and shall specifically include, without limitation, a month-to-month
rental. Any Owner shall have the right to lease his or her Lot under the following conditions:

(a) Allleases shall be in writing,

(b) All leases and the lessee's occupancy of the Lot shall be subject in all respects to
the provisions of this Declaration, and the Articles of Incorporation, Bylaws and
rules and regulations of the Association, and the lessee's failure to comply with any of the
above-mentioned documents, in any respect, shall be a default under the lease; and

(c) No lease shall be for fewer than thirty (30) days.

The provisions of (b) and (c) above shall be contained in each lease, but shall also be deemed to be implied
terms of each such lease, whether or not actually contained in the lease.

Section 7.25. Nuisance and Hazardous Activities. No obnoxious or offensive activity shall be conducted
. on any Lot, nor shall any activity be permitted which becomes an annoyance or nuisance within the Subdivision.
No light shall be permitted from any Lot which is unreasonably bright or causes unreasonable glare when
viewed from the street, adjacent Lot or property, or Common Area. No sound shall be emitted from any Lot
which is unreasonably loud or annoying and no odor shall be permitted from any Lot which is noxious or
unreasonably offensive to others, as determined by the Board in its sole discretion. No activities shall be
conducted on the Property or within the improvements constructed on or within the Property which are or might
be unreasonably hazardous to any person or property. No firearms, explosives, air rifles crossbows or similar
devises shall be discharged on the Property. In no event shall activities of Declarant that are reasonably
necessary for the development and construction of the Property be considered a nuisance or hazard under this
Section 7.25.



Section 7.26. Lot Maintenance, Each Lot and the improvements thereon shall be properly maintained by
the Owner of such Lot. In the event any Owner fails to maintain their Lot(s) in accordance with this Declaration,
the Association may hire out such maintenance as is necessary to bring such Lot(s) into compliance with this
Declaration, and may assess the Owner of such Lot(s) for those costs, as provided in this Declaration.

Section 7.27. Utiliies and Easements. Underground electrical, natural gas, telephone, cable, and
television shall be available to all Lots. The utility companies furnishing these services shall have the easements
shown on the recorded plate of the Subdivision. No permanent structure shall be erected on any such
casement. Neither the Declarant, the utility company, or any entity using these easements shall be held liable
for any damage done by any of them or their assigns, agents or employees to shrubbery, trees, flowers or
improvements of an Owner located on any land subject to an easement. No overhead services shall be allowed
to service any Lot within the Subdivision.

Section 7.28. Re-subdivision of Lots. The re-subdivision of any Lot within the Subdivision is prohibited,

except for out-lots or Lots designated for future filings by Declarant, or as may otherwise be provided in this
Declaration.
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