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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SUNDANCE CROSSING

THIS DECLARATION OF COVENANTS, CONINTIONS AND RESTRICTIONS OF
SUNDANCE CROSSING is made and entered into by SUNDANCE VILLAGE, LLC, a Colorado
lirmited Hability company ("Declarnt,” as heremafter more fully defined).

WITHMESSETH:

WHEREAS, Declarunt s the owner of the real properly sinsted in the Counfy of Mes,
Zlate of Colorado, which is described on Exhahit A and Exhibit B. each of which is attached hersto
and incorporsted herein by this reference (the "Community,” a5 hersinaftcr more fully defined); and

WHEREAS, the property described on the attached Exhibit A and Exhibit B is subject 1o
that certsin Declaraion of Covenents, Conditionz, Restrictions and Ewsements for Hacicnda
Subdivision recosded in the office of the Clerk amd Recarder of Mesa County, Colorsdo, as
mﬂaﬂmiauimppieﬁwmﬂ{hachaﬂzr:ﬂm"hfmwmmmcmhemimﬂﬁnmﬁﬂy
defined); and

WHEREAS, in addition to the Master Declaration, the Declammt desires to subjoct and placs
upon the Comrmmity certain covenants, conditions, pestrictions, cascments, reservations, fpghts-of-
wary, obligations, lishifites, chamges and other provisions st [orth hereig and

WHEREAS, the Declarant anticipates constructing condeminium buildings, condominium
units, and other condominium improvements in the Commumity in pheses on Lot 1, Block 3,
Sundmnce Village, Mesa County, Colorade and on each of Lots 120 through 125, inclusive, all in
Block 2. Sundance Village, Mesa County, Colomde {collectively the "Condominnm Phases," =
bemenalter more fully defmedy; and

WITEREAS, the Declarant shall retain ownership of esch Condominium Fhass unbil the
reconding of & condominiem map with respect to sach Condominium Phase; sid

WHEREAS, o condomindum wnit shall become 2 "Timid" undes this Declamtion rmlby at sueh
fime #: & condominiem map is recorded m Mesa County, Colorado, with mespect o the
Condominimn Phase in which such condominium vnil i located; and

WIIEREAS, the condominium building(s) and other improvements, other than the
individual air spaces, shall become “Common Elements” mnder this Declaration only at such tme =
a comdominium mep is recoeded in Mess County, Colorado, with respect fo the Condominium
Phase in which such condorminivm baildingis) end other improvernents are located; and

WIHEREAS, a common intercst community may be coeated puemmant to CCHOA (as
hercinafter defined) only by rocording o declaration executed in the same memneT a5 3 dfeed, The
declamabion must be Tecorded m oewery coumty in wiich amy porizon of the common intorest
camanmity is located and must be mdexed in the prantees index in the name of the coms=ton
inlerest cormmmity and in the name of the association, and in the grantors index in the name of
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cach person exeeuting the declaration. No common inleres] community is created wmiil the plal or
map for the common inferest comenity is reconded.

NOW, THEREFORE, in addifion to the provisions of the Master Declaration, the Decharant
hereby doclares that all of the Commumity shal be held, sold, and conveysd subject to the following
covenants, conditions, restrictions, casemente, riphts-of-wary, obligations, liabilities, charges amd
ather provisions set forth herein

ARTICLE 1. DEFINITIONS
Section 1.1. Agecies,

*Agencics™ collectively means the Government National Maortgage Association ("ONMA"),
the Federal National Morgage Association ("FNMA™), the Federal Home Lomn Mortgage
Corparation ["FHLMC™), the Deparment of Howsng end Urben Developmend, including the
Federal Housing Administration ("HUT¥'), the Veterans Adminisration ("VA™) or aoy other
governmental o1 quasi-gevernmental agency or any ofber pablic, quosi-public o privae cotity
which perfirms {or may in the future perform) fimetions similar to @y of these curreatly performed
by any of such entities.

Sectiom 1.2. Alfocaied Interesis

" & llocated Imieresis® means the Assesmment Hability and votes in the Association allocated
to each Unit. The Allocated Interest of each Tnit shall be a fraction, the mmerator of which 15 one
[i“]-and:hnd.muﬁnm:rnt"ﬂ.ﬂﬂthisml:uﬂﬂl nummber of Unite within the Commaumnity from time to
e,

Section 1.3, Aszessmend,

" A pepeernerd® preane anmal Assessments and special Asscsments, which afe provided for
in this Declasation. For purposes of Sccdons 4.1, 4.4.2, 4.8 through 4. 16, inciusive and 16.6 of this
Dreclaration, "Assesment” means aomusl Asseesments, speciel Assessments, and kate charges, fines,
fiees, interest, coats, expenses, reasonable attomneys’ e, and any other amonnts, which are provided
for in this Declasslion

Beotion 1.4, Asrociafinmg

® Association” mesns the Sundance Crossing Owoers Assocation, Ine., it successors and
n55ipms, & comTnity associztion a3 provided n CCIOA

Seclinn 1.5, Board af Dereciors or Board.

"Haasd of Dircctors”™ or "Board® means the body, regandless of mame, desighated in this
Neclarstion. the Adicles of Incorporation and the Byknas of the Assaciation to act on behalfl of the
Association.
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Section 1.5, CCT0AL

"COKIAT mesns the Colorade Common Enterest Cromership Act, CES. §38-33.3-101, e
s, 1% mended.

Section 1.7, Commmon Ared.

"Common Ares” means fny property which is owmed or beased by the Associsfion or any
propesty which the Association has a contractual obfigation to maintain. The Comman Area does
ot imclode the Condominium Units, Lots, Condominium Phases, Common Elements or pubdicly-
dedicated property. The Commen Arca at the time of recondation of this Declamtion is deseribed on
the atiached Fxhibit B.

Section 1.8, Comenine Elemeis.

"Common Elements” mesns the totality of the following, sxcluding the Lots, Individual A
Spaces, Commen Are, any poblicly-dedicated property, and the Condominfum Phases (except for
thome arcas on which one or mone Condominium Maps heve been recorded):

1.2L The real property which is pant of the Condominium Fhates on which
one or more Condoeminium Mops bave been recorded; and

1.82. The Condommininry Buildings (including, bul not by way of limitation,
the foundations, columns, gprders, beams, supports, perimeter and supporting walls, flucs,
hallways, Toofs, airs, stairweys, amd the mechanical installations of the Condominium
Rarildings consisting of the equipment and materials making up any services such a8 power,
light, g, hot and ecld water, heating, air conditioning, and exterior security lighting, whicl:
exist for comman usss (including the pipes, vents, ducts, fhaes, chutes, conduite, wites, and
other similer utility installations weed in connection therewith)), except for the Individual Air
Spaces; and

1.83. Any amemslies and amenity areas, if any, sidewalks, walkways, paths,
fenoes, grass, shrubbery, troes, driveways, roads, streets, alleys, access ways, parking anes
{other than garages which nre part of the Units), landscaping, imigfion systems, and
Mi?m;,mwmhuﬂ*uhnlﬂhﬂcﬂm&mnﬁum?hmmmwﬁi:hmmmm
Comlominien Maps heve been pecorded;, and

LE4, All apperatus, installations and equipment of e Copdominium
Buildings existing for common use of one, some or all of the Owners of Condomininm
TTinits: ard

1.8.5. In generzl, all Common Elements depicted on the Condominium Map
pnd any iterrs destpnated by the Declarant 22 Cotemion Elements ender other provisions of
this Dreclamation, inchuding Genernl Common Elements and Limited Cosomon Elerents, and
all otler parts of the Community shewn on the Condomindon Map thet are necessay or
convenient by the existencs of maimtenance of Condomimium Units, or oemally in conmon
use by e residents of Comdomaniom Units.

Lil
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Section 1.9, Cmimmion Property.
"Common Property” means the Commeon Ares and the Commaon Elements.

Ecetion 1.10. (e, T T

"Community” mesns the real property and [mprovements described on the attached
Exchibit A and Fxhibit B, as supplemented and amended from time to ime.  The Community is 2
planned commanity ander CCT0A. The name of the Communily is "Sundanes Cressmg”.

Seetion 1.11. Comdomiviam Building.

“Condominiom Building” means any building (including all fxmres and Improvements
fherein contained) located in the Commmity and within which onc or more Individuad Air Spaces
i brwesated.

Seetion 142, Condominizn Map.

"Condomimurs Map" mesns the copdotminium map(s) of the Condominium Phase(s) and
Improvements therson and which is designated a5 the Condeminium Map of Sundance Crossing, fo
be recorded in the office of the Clerk =md Bocorder of Mesa County, Colorado.  Bore than one
Condominiom Map or supplement thersto may be reconded and, if so, then the tarm "Condominivm
Map" eoflectively memns all of soch condominivm meps and supplements thercto.  The
Condornium Map shall depict ol or @ portion of de Condominium Units andior Common
Flements in three dimensions, and shall be executed by & Person whe is swthorized by CCIOA o
execute a declaration relating 4o this Commumity. Further, the Condomininm Map shall inchade a
certificate executed by a licensed or registersd engineer, land surveyor, or archilect stating that all
Improvements shown on the Condominhum Map bave been substimbially completed, all stroctural
components of =l huildings that contrin or coenprise any Condominiom Uits i the Comeunity
art: substantially completed, and stating that the Condomimium Map contains 2l the nformation
required by Section 38-33 3205 of CCTOA

Section LI3. Condorininm Phases.

"ondominiom Phases® means the phoses pernoent fo which the Declarpat intends Lo
constroct Condominivn Buildings, Condominium Umibs, andfor other cotdomininom Improvvements
in the Conprmity, a5 firther provided in this Declaration, inclading without imitation, Section 17.7
hepeaf (Teclarant’s Uae). The Condorminium Phases shall be as follows:

Comelonrinion: Phase 1 - Lot 1, Block 3, Sundanee Village, Mesa Cosmty, Colorado

Condomimium Fhase 2- Lot 125, Block 2, Sundarece Village, Mesa County, Coloredo

Condomimivm Phess 3- Lot 124, Block 2, Sundance Villagre, Mesa County, Colorade

Condosnininm Phase 4 - Lot 123, Bleck 2, Sundapes Village, Mesg Counly, Colorsdo

Comlominien Phase 5- Lot 122, Blek 2, Sundance Village, Mesa Covmty, Colomslo

Condominium Phase 6- Lot 121, Block 2, Sundonce Willage, Mesa Couanty, Colerado

Condorminium Phase 7= Lot 150, Block 2, Sumdance Village, Mesa Counly, Colomdo

Each Condominfum Phose shall be solely owned by the Declarmt, its successors and
asgigns, and shall have no voting rghts or Assessment obligations under any of the Governing
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Documents snless and unfil 8 Condornimitem Map i recorded with respeet to such Condominium
Phass as previded in Section 17.7 of this Declaration (Declarant's Tse). Declarant may construct or
complate the Condominizm Phages 2t any time and from time to time, and no assurmess ire made
a4 to the order or Wming of constraction or completion of such Condomirinm Phases. The fghts
provided for in this Scetion shall kamirsts sutomatically upon teomination of the Special Declarn
Righes, as provided in Sectiom 1.35 hereof {Special Declanmt Righis).

Section 1.4, Condoenirizm Lini

"Condominium 1mt” means the Individual Air Space conteined withm the enclosed rooms
occupying part of a floor or floors in @ Condominiem Building, and bounded by the unfinished
inderior surfaces of the perimeter walls (or the adjoining walls. if two or more Condomingum Units
adjoin =ach other), unfinished interior surfaces of floors (or the Jowenmost floors, if 3t is 2
Condominin Unit contining mone than one level], infimshed mienor surfaces of ceilings (or the
uppermiost eeilings, if it is o Condominium Unit containing more than one level), and the umfinished
inderior surfices of windows and window frames, doors and door frames of a Condominfum
Building, and which is separately identified on the Condominium Map, A "Condominiom Unit®
does not exist until such time as 2 Condomimium Map that inclodes such Condomimun Uit has
been recorded in the office of the Cletk and Recorder of Mesa County, Colorado. A "Condoninium
U™ under this Declamtion shall alse inclode the undivided inlerest I the Commoen Flements
appurienimt to such Condomiminm Unil  The ondivided interest in the Commen Elements
appirtenant to cach Condominiem Unit shall be o fraction, the mmemtor of which 12 one (1) and
the denoeminater of which is the total nurnher of Condominiomn Tlnite within the Commamity fram
fime B0 o,

Seciion 115, Dyclaraut.

"Declarant” mesns Simdaoee Village, LLC a Coloradp limited Hebility compamy oo sy
ather Persom{s) o whiom the Declarant, by reporded dewoarment, expressly assigne one or mors of the
Dueclarent’s rights under this Declaration {which shall be the extent of the Declarant's fights i which

such arsignes queceods).
Scotion 116, Dheelaratig.

"Dechmadion® means this Declambon of Covenams, Condiions and Resmictions of
Sundance Crmossng, and any oflser recorded mstuments, bowever denominated, that create this
Commnity, incleding any supplements and amendments to those instroments and alse inchuling,
hut oot limited to, maps and plats.

Sextion LIT. Dexigr Review Conuriiites or Corintittes.

"Diesign Boview Commities" o "Comimittes” moans the commmittes which & appointed as
provided in Section 5.1 of this Declamtion.

Section L15.  Developntent Riphts.

"Development Fights™ menns the dlowing nghts or combination of cights heseby reserved
by the Deckirunt, & provided in this Declaration, S
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1181, add real estale by thiz Comnmnnity;

1182 create Unils and'or Common Propesty;
[.183.  sohdivide or replat Lots; and

[LIE4  withdmw real estale fromm this Commimicy,

The Declirunts Hghts to cxercise Development Ripghts shall temminsde aulomatically ax
provided in Section 135 of this Declamation (Special Declamant Rights).

Section 119, First Security Tnterest,

"First Socusity Interest™ means & Security Interest {2 hereinafier defined) (hat brs priority of
record over oll ather recoeded lens except those hens mode superior by stanme {such =5 general ad
vaborem tax licns and povernmental o guasi-governmental special assessments).

Section 120 reneral Commmon Llements.

"Genera]l Common Elements” mesns 2l of the Comimon Elements cxcept the Limited
Common Elcments.

Seciion 1.21. Groverming Dhocumetili

"Cioverning Documents™ menns (s Declaration, the Articles of Tncorporation, Bylaws, wmd
arry milies and regulatioms, policics and procedures, desipn puidelines, and similar docaments, of the
Associlion.

Section 1.22. Tmprovements,

"Improvements” mems all stroctores now or hereafier located I the Commurity, exterios
improvements 1o any such structores, and any other oderior improvements made o a Unit or
Common Property, and any appurtenances thereto or components thereof, of cvery type or kind,
snehading 2l lndscoping festures.  The forcgoing shall include, without lmitation, buildings,
outhiidings (inclading storape sheds), painting or other fimish materials on amy visible strectares,
addifions  amdfor  expensions, parking  facilites,  doveways, stairs,  wallkoways,
patios’porcheshalenaiesidecks and patinporchibalcomydeck covers, awmings, hol lubs, jacurzis
andlor saunns, oolennas, saeflite dishes, oderior lght fochares, poles, athietic squipmend (ncluding
basketball backboards amd hoops), whether fixed or movable, play yards (eleding swing sets amd
jurgle gyms), exterior tonks, solar ooll=clors, fences (including dog runs), screcning walls, retanmp
walls, sprinkler systems, fountains, poads, hedges, windbreaks, garderes, trecs, shrobs, flowers,
vepetahles, sod, ather plantings. Tock, gravel, bark, mulch end other landscaping compooents, sgns,
exterior docorations, meilhoxes, aml exterior 2ir conditioning, cooling, heating and water softening
squipment, if any.

Section 123,  Fndividual Air Space.

"Individual Afr Space” mesms the ar space contained within the enclosed rooms occapying
part of 2 (lear oe floors in a Condomininm: Building, and bonpded by the unfinished infetor sirfaces
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of the perimeter walls (or the adicining walls, if’ baw or more Individual Air Spaces adjoin cach
ather), unfinished interior surfaces of foors (or the lowsrmost flooes, it = an Individual Air Space
containing more than one level), unfnished interioe surfaces of ceilings (or the uppermost ceilings,
if it is an Individual Air Space containing mare than one level}, mnd the unfinished interior surfaces
of windkws and window frames, doors amd door Frarmes of 2 Condominium Budlding, and which 15
separately idensified oo the Condomimium Map; provided that, if the adjoinmy; wall, ceiling or Ooor
hetwesn any two or more Individual Air Spaces is completely or partially remaoved 50 as to provide
free access between such Individonl Adr Spoces, the area of each Individual Air Space shall be
detcrmined as if such wall, caling or floor were i mastEnes, and each such Individual Afr Space
shall contine to be a separate Condomtinium Unit for purposes of this Declaration.

Section 1.24.  Fmitially Dnoccupied Lnits.

"Initially Unocrupied Units” means anly those Units which have not besn comveyed by the
Dreclarant o the first Orwner thereof ofher than the Declamnt.

Scction L.25. Limited Conmron Elemernis.

"Limited Common Elements™ means those parts of the Commeon Flements whach are eithes
lirited to and reserved for the oeclusive use of the Owoer(s) of a particalar Condominien Lt or
are: limited to and reservied for the cotnmon use of the Owoers of more than ome, but fewer than all,
of the Condomininm Tnits; provided that sach nse is epressly subject to the terms and provisions
of this Declimsion. Withous limiting the foregoing, the Limited Common Elements shall inchade
the followring, if the mme now or heosafter edst the utility, hesting, =ir conditiomng and domestic
hot water fixtures ond equipment, andio, vienal o telecommunication lmes, cables and
appurtenances, if any, associated with or providing service to any Condominhan Unit, window
wells, if any. attached 10 a Condominium Unit; porches, bdeomies, patios and decks, if asy, as well
ps any fencels) surroumding the seme, if any, sttached or appurtenant to any Condominimm Linit, as
designated on the Condominium Mag; and other orems or Improvements, if any, designated as
Limited Common Elements oo the Condominivn Map, The Limited Common Elements shall be
used i comnection with the applicable Individual Air Space(s) o the exclusion of the we thereof by
the ather Cromers, except by mvitation and excopt as otherwise provided in this Declmation. Mo
referenee to any Limited Common Elements need be made in any msnunent of commyancs,
enemmbraner or ofber mstument. The Limited Commoa Elements sllocaled io Condatrtinium
Units g5 provided in this Section may not be reallocated without the consent af the Craners whose
Condorainiam Tinits are alfiscted and ary Security Interest Holders of such Condominivm Umis.

Section 1.26. Lot

"Lot® means esch platled b that & now or hereafter described on the attached Exhibaf A, os
the same may be mbdivided or repiatted from tSme fo bee fand "Lot® shall inchide all lets created
15 0 resull of such subdivision or replatting) as well as any other platted lots a5 may hereafler be
incinded in amy real property antexed to this Decloration, with the exception of the Common
Property, Condominiom Units, and oy publely dedicated property.  Bach Lot shall constinute a
"umil” undisr CCTOA, and it shall mot be necsssary to use the feom "mil™ a5 a part of 2 legally
sufficient description of 2 Lot
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Scction 1.27. Moster Azsociation.

"Wisster Associziion” mecars the Haclends Subdivsion Associsiion, Inc., a Colorado non-
profit corporation, its suecessors and 155D,

Section 1.285. Master Declaratin.

"Master Declamtion” means the Declamtion of Covenantz, Conditiors, Restnicticns and
Easments for Hacicoda Subdivision recorded in the office of the Clerk ond Becorder of Mesa

County, Coloradn, 25 amended and supplemented.
Secthon 1.20, Monrher

"Membe” means all Oremers of 2 Tnit collectively or, following temminstion of the
Comemumity, all former Ovwners entitled to distibutions of procesds under CCHOA, or their heirs,
personal representatives, successors or assigns.  The Association shell bave ome (1) clss of
membership.  Menhership in the Associntion shall be apparienant to, and may not be sepomied
from, ownership of a Unit. Each Unit shall have one (1) membership in the Association and there is
ouly omni (1) bember per Unil, even if’ the Unit is owned by multiple Owners.

Seoction 1.30. e,

"Oramer” menns each fee simple title holder of a Unit, including wilhout Iimitation, the
Dizcharant or olher Person who owns 2 Unil, boe does not inchnde & Person hoving sm inleresd in 2
Unit solely 05 security for an obligation. Thers mity be mons then oane (1) Owoer of 2 Unit,

Soction 1.31. Persir.

"Person” mesms a rabual persen, a corpomition, a lmited Habalily commpany, & parmership, a
joint veniure, an association, 2 frust, or any other entity recognized under the laws of the State of
Colorado, or any combination thensof.

Seetion 132 Securry frferest,

"Eacumity Inferes” mcans an interest in resl estate ot personal progerty o te Comoninity, of
amy portion thenenf, created by comtract or comveyance, which secures payroent or performance of
any obligation, The term incindes a lien created by 2 mortgage, deed of trust, tnest deed, sccurity
deed, contract for desd, land sales contract, leass intended as secusity, assignment of leases ar reots
intended as szourdty, pledze of an evmership mterest inothe Association, and smy other consensisl
{hen or title retention conmmct infemded as security for an obligation. For purposes of Section 4.11 of
thiz Daclrsdinn (Cerlificate of Status of Assessments) and, with respect o sobice of canecliation of
sahetantial modification of certain insurance policics, to Section 6.3 of this Declaration (General
Pryeisions of Insurance Poblicies), "Secomity Interest” shall alao mean and refer to any exsmetory Land
sales comtract whersin the administrator of Velerms Alfigrs, an officer of the UTnited States of
Amcsicg, i5 the seller, whether such contract iz recorded or not, and whether such contmct is oamed
by the said administrator or bos been assymed by the administrator and is owned by the
adminisirEiors asdgnee, OF 3 PO assignes, and the Inod reconds in the office of the Clegk and
Recorder of Mesa County, Coelorade, shoear fee administrator as having the record title to the Undt,
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Section 135 Seenrtie Mnterest Holder,

"Scourity Imlerest Holder” means any Person named as @ mortgages or beneficiary, orin o
simibm capeecity, under any Security Inberest (includimg, for porposes of Section 411 of thiz
Declaration (Cortificats of Stafus of Asssssments) and, with respect to notice of cancellation or
substantial modifeation of cortain insarance policies, to Section 6.3 of this Declummiion (General
Provisions of Tnsurance Policies), the admmstrator of Vetenm's Affairs, an officer of the United
States of America, aod his assigns under any exensory land ssles cootract whersin the sead
pdminisiralor i identificd s the seller, whether ach conbmact & ecorded or not, whether sach
contract is cwned by the said administrator or has been ossigned by the admindstrator and 15 owned
by the administrator’s assipmes, 0T 4 remole asdgnee, and the kind peeords in the office of the Cledk
and Berorder of Mesa County, Colorado, show the snid administrator o hoving the recond titde o
the TTnit), or 2ny successor o the mierest of any such Person under such Security Imterest.

Seotion 134, T8% Control Perivd.

*75% Contro] Period” means a length of time fhat terminates upon the: fivst 1o sccur of the
Fellorwinar events sioty (60) days afler conveyance of seventy-five pesoent (75%6) of the Units that
Muy He Crented to Craners other than a Declarnnt; twe (2) years after the lest comveyance of a Uit
by the Declorant in the andinary cowrse of business; or two (2]} years afier any tight to sdd new Unats
b e Dioclaration was last exercised,

Lection 135 Special Declarant Rights.

*Special Declamt Rights” means the following rights, which rights are hereby reserved for
the bencfit of the Declarant, and which mghts may be father descnbed in this Declaration: to buikd
and compleie Tmprovements in the Community; to sxemwise my Development Rights; 1o maintin
sales offfices, construction offices, manegement offices, model Twemes and signs advertising the
Commanity and zale of Unite; to use easements lhrough the Common Propenty for e purpose of
muking Improvemnents within the Comnmmity or within real cstate which may be added to the
Cocaununity; o make the Community subject fo 2 master asmeialion; o merge of consolidate a
common mierest comemunity of the same form of ownemhip; or to appomt or remove any officer of
the Assaciation or ooy director during smy T5% Coetrol Period.  All of the Special Declarsnt Rights
may be exercised by the Declarant with respect o oy portion of the property now or hereafler
wilhin the Comemenity. The Declaromt may exercize any or pll of these Special Declarant Rights at
pmy time and from time to time inall or any portion of the Community, and Do assmances am: mads
az 1o the boundarses or onder of exercies of any such Special Dieclarant Bights. Swch mights shall
terrninsie amtomatically either twelve {12} years after the date of reeonding of this Dieclaration or at
such time a5 the Declammnt and iis amsians oo longer owns any portion of the property deseribed on
the sitached Bxhibits A and B, whichever ocouns luler.

Section 134 Lrdt,

“Lmil” meams each Condominiim Unit and cach Lot.




RECEPTION #: 2457570, BE 4727 P S84 00/1&/2008 ot 04:23:01 BM, 16 OF 70, R
F3A50,00 8 S51.00 Doc Code: COOVENANTE Janice Rich, Mesa County, CO CLEREK AMND

RECORTER

Section 137, [Vedty that May Be Created.

"Unitz that May Be Created” means three mmdred fifty-one (351) Units, which shell be the
maximum nuetber of Units thet mey be subject to thes Declaration. However, the aforesaid namber
af Tnits that May Be Created = not 2 representation or a guarantes as to the actual mmmber of Linits
that will witimately be included in or constracted os part of tbe Commomnity.

ARTICLE 2 MEMBERSHII AND YOTING RIGITTS

Section 2.1 Membership.

The Aszsociation shell have ooe (1) closs of membership.  Membership i the Association
shall be appurtenant in, and may not be separated from, cwnership of a Unit. Each Unit shali have
goe (1) membership and there 15 ondy one (1) Momber per Unit, oven if the Unit is oemsd by
mltiples Cramers.

Section 2.2. Viting Rigles.
Fach Member shall be entitled fo ome (13 vote for each kit owned, except that oo votes
allocated to a Unit cowned By the Association may be cast. The maximum number of voles which

rreay be cast in connection with amy matter shall be equsl to dee total mumber of Units then existmg
wilhin the Associstion.

ARTICLE 3. ASSCIATION
Scetion 3.1. Assoeletion.

The Associstion has been or will be formed as a Colorado eorporation under the Colosado
Revised Monprofit Corporation Act.  The Association shall have the duties, powers and rights
crcated by law, as well as those set forth in this Declaration, itz Articles of Incorportion amd
Ty bras.

Section 3.2. Bourrd of DNroctars.

The aifpirs of the Assoczation shall be mansged by a Board of Directors.  The mumber, term
and gualifications of the Buard of Dircctors ahall be fived in the Association's Bylews, The Board
of Dhipcctors mey, by resolution, delegate porions of its suthorty to an cxecutive committes or oter
commitiess, to officers of the Association andfor to apents aod employess of the Asociation, but
sch delepation of autherity shall not relieve the Bosrd of Directors of the ultimate responsibibity for
manapgement of the affams of the Association

Sectlon 3.3. Authoridy of the Board of Direcfors.

Action by or on behall of the Asseciation may be taken by the Board of Directors or amy
duly suthorized cxecutive committes, officer, apent or smployves withow! a vore of the Members,
cxoept a5 olberwise specifically provided in this Dweclarstion, the Asticles of Incorporation or
Divlows of the Association

10
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Section 3.4, Election of Part of the Board Durdg the 5% Contfrol Period,

o later than stcty (6] days alber conveyanee of teenty-five pescent [23%5) of the Units that
May Be Cremted to Owners olher than the Declarant, at least one (1) director mnd not less than
twendy-live percent [25%) of the direciors must be elected by Member: other than the Declarant,
provided that the Declamnl referves the right to appoint A majority of the Board. Not later them
sixly (60 davs after conveyance of ffty percent (F09%) of the Units that May Be Created 1o Cramers
other than the Declarunt, not bess than thirty-three and one-thivd percent (33 17354} of the direciors
must be elected by the Members other than the Declasant, provided that the Declarant reserves the

right to appoint & mejority of the Board.
Scction 3.5, Autkority of Declarant During 75% Control Period,

Except a5 otherwise provided in this Article, during the 75% Control Period, the Declmmt
or Persons appointed by the Declermt muny appodnt all officers and directors of the Association, mmd
may remove all officers and dircctors which have been appointed by the Declamnt. The Declarmmi
may vohmtarily surrender the fght to appoint and remove officers and directors of the Association
befire termination of the 75% Control Period; bat, in that event, the Declarant may roquine, for the
duration of the 75% Contrd Pecod, that specified activns of the Association or Boerd of Directors,
as deseribed in a reconded instnoment execubed by the Declasant, be approved by the Declarsnt
befiore they become effective.

Scction 3. Termrination of 75% Conrold Period

Adter termination of the 75% Control Period, the Members shall elact o Board of [Nneciors,
at least a majority of whom must be Chaners other than the Declasent or designated representatives
of Cramers other than the Declarant, The Board of Directons: shall elect the offieers.

Scction 3.7, Badyer and Review or Audit,

370 Within minety (90) days aller adoption of any proposed budget for the
Commumity, the Board of Dircctors shall mail, by ordinary frst-class mal, or otherwise
deliver a summary of the Associabion budget ty all the Members snd shall sct a date for 2
meeting of the WMembers to consider the budget  Such mesting shell ooour within o
rezsonable time aller mailing or oiber delivery of te summeary, The Beamd of Directors
shall frive notice 1o the Cwners of the meeting as provided in the Bylaws of the Association.,
The budget proposed by the Board of Directors does nol require approval from the Craners
and i will be dccmod npproved by the (henems in the absence of 2 velo &l the noticed
meeling by cighty percent (8058 of the votes in the Associntion, whether or ot 2 quomm i
present. In the event that the proposcd buadget is wetood, the periodic budget last approved
by the Board of Directons and ool vetoed by the Cramers moast be continned ustil such time
ac & ;ubsoguent budget proposed by the Boend of Directors is ot vetoed by the Uhaners,

g T e Al the discsetion of tw Board of Threctors or 22 requined parsusant to
subecctions 3.7.2.1 or 3.7.2.2 below, the Associntion”s books ond records shall be subject to
an andit, weing generally accepted auditng stndards, or a review, using statcments on
stondirds [or socooumiing and review services, by an andepemilent aed guahfied Person
zelocted by the Board of Direciors, Such Person need oot be o cetified public secountmnt

11



FECEFTION #: 2457570, BE 4727 BG 684 09/16/2008 at 04:23:01 B, 18 OF 70, R
360,00 5 51.00 Doc Code: COVEWAMNTS Janica Bich, Mesa County, CO CLERE AND
ERCORDER

except in the case of an audit A Person selected 1o conduct a review shall have at least a
baste understanding of the principles of sccovnbing 25 a result of prioe lusiness experienee,
edueation above the high school level, o bona fide home smdy. The audit or review report
chall cover the Associstion's financial stetements, which shall be prepared using penerally
aceepied nccounting principles or the cash or tex bosis of accountimg.

3721,  An aodit sholl be ryuired ooly when both of the follewing
conditions mme mel:
(i) The Associntion hos anmoal revenwes or expenditures of at
l=ast tw hundred fifty thoosand dollars (3250, 0000; and

(i}  An mdit 5 requested by the Owmers of at beast one-thind
{13} ol the: Uhits represented by the Association.

3722, A meview shall be required only when requested by the Ohaners
of &t lez=t one-thizd (1/3) of the Units represended by the Association.

3723,  Copies of on andif or review under this subsection 3.7.2 shall be
made available upon request o any Chwoer begiming no later than thisty (30) dayz
affer its completian.

In the event CCIOA i3 amendsd to remove, modify, or oferwizse revise the
requirements under Section 3.7 of this Declaration, Section 3.7 shall be desmed amemnded
by reqquire that which is required pursuant to CCT0A, as amended.

Sectiom 3.5. Association Books and Becords.

181 The Asspmation’s ooks and recosds ghall be subject to s sudit or o
Teview a: further provided in this Declemtion. Bxcept ag odberwise provided in subscctions
1.8.7 and 3.5.3 below, the Association shall make reasonably avedlabls for inspection and
copying by Owners, Securly Interest Holders, and insurers or gnerantors of amy such
Security Infemesl, current copics of all of the Governing Documents and fmsmeal documnents
as listed in the most recend avalable version of the conract to by and zell real ecate
promulgated by the Coloredo Feal Estate Commission. The Person(s) acossing andfor
copyimg such documents shall pay afl costs axsociated therewith,  “Hesmonably availabls®
ghall mesn availihle dureg sosmal business hours, upon prior notice of at least five (5)
bsiness days, or of the next regelarly scheduled meeting if zuch mecting ocours within
tharty {34 days afer the requesst,

IgE Motwithstanding subsection 3,81 abowe, 2 membership list or sy part
therend may ned be obtained or used by any Person for any purpose unrelated to on Cramer's
interest 2= an Owner without the consent of the Board of Disectors. Withour lmiting the
penerality of the foregoing, without the consent of the Board of Direciors, nmembership bst
ar any part thereof may mol he:

3521, Ueed to solicit money or property 1mless such money of properiy
will be wsed solely b solcl the woles of the Chamners inan election o be husld by ihe
Asgoeiation;

12
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3822 Used for amy commercial parpose; or
38123 Bold toor purchased by any Permsone

333 Hodwithslendimyg submsction 3.8.1 above, the Board of Dimsclors may, af
any timels), prior or subscquent to a request for inspoction ndfor copying, determine that
items are confidential and should not be made available,

304, In the event CCIOA = amended o remove, modaly, or otheranze nevess
the roquirements under Section 5.8 of this Declamtion, Section 3.8 shell be deemed
armended 1o reguine teet which 13 required pursant 1o CCTOA, s amended.

Seetion 3.9, Tnformmion Regarding Secnrity Interesty on [nits

bach Member shall, within twenty (200 days of cnpcwnbering such Members Unit with a
Sonmity Interest, aod of other fimes opon request of the Boord of Directors, provide the Associstion
wath this iame and addness of such Security Interest Holder, a copyr of the instrumentis} creating the
Senmfy Inferesi(s), and the loan numben(s) (or otber Weplifying number of sach Secunity
Interest’s)). Within twenty (20} days afier soy chimge In the name or address of the Semmity
Inierest Tolder on @ Member's Tnit, end af other times upon request of the Board of Directore, such
Member shall provide the alopesai] mipomatn b e Assomation with respect o esch Secumity
Tnterest held by such Seourity Intetest Holder,

HBeetion 310, Rieles and Regulatons and Pollcley and Procedures.

Brles and repulations and policies and procedures concemning and poveming the Timbs,
Cotmmon Property, andfor this Commmity, of aoy portion)s) dhereof, may be adopted, enscted,
modified, amended, repeziled sndfor re-eneted froem tirse W tme by e Boen] of Direclors, and the
Board of Direciors may estoblish and enforce peoalties for the infrection thereof, incloding, withaut
limatation, the levying and collecting of fince for the violstion of any of such mles and regolations
or policies pod procedures,  The meles and pepulations waod policies apd procedures may siaie
procedoral requirements, inderprotstions and applicstions of this Declaration and law, inchding
withoul imitation, bleoket nequinements, hlanket nferpretations, and blanket spplications, The
Board hes the sothority to sdopt or vary ome or more mules snd regulations of poficies and
procadunss duat s different for different fypes of Unite.  Any rules and negudations or policies and
procedures that are adopited shall be in accordanses with, and shall ool be nconsisiend with or
condrary b, this Declartion.

Hection 3.11. Cpoperatinn with, and'or Delepation i, the Maoser Associafon, Odher
Community Association{s), Awy Metropeltan or Mher Disfricffs), oendbr Asp Oher
Crorvernmentad Entitles.

The Association shall bave the fght and sothority at any tme, frosn e 1o fime, 1o enter
1ok agreements and otherwize cooperate with, andfor debepmte to, the Master Associntion, any ather
community sssocimbion(s), my metmpolittn or other district(s), andfor any oficr governmmental
cifitics, i order to incrcase consistency or coordination, reduce costs, o a5 may otbeowise be
de=med sppropriste or beneficial by the Board of Directors in ite sole discretion foom tims to fme
The costs and expenses for all such matiers, i any, shall be shoned or apportioned betwesn the

ey
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Association, any other commumity associabion(s), any metropolitan or other distriet(s), andfor any
other povernmendal entities, &5 the Board of Directors may determine in ite sole discretion from time
to ime.

Kectionm 312 Marmagenent Agreements and Other Cowtracts,

Any ngresment for professional mangpement of the Association's business or other conracts
providing for the services of the Declarant shall have a mairen ferm of thees (3) years and amy
such agreement shall provide for lermimation by sither paty thereof, with or without cause and
without payenent of & termination foe, upon sl more than nitety (90 days' prior woiten ootice;
provided however, thal sny such manapement ppresment(s) eotered into by the Association with a
mandger 0f managing sgent prior to fenmination of the T5% Control Pemod sholl b subject io
review and approval by HUD or WA il at the tme such agresment is entered into, HUD has
ingurance of VA hag a pusranicels) on one of morc First Secunty Intesssis (and i T or WA

requires sach approval]).
Seetion 3.13. Anrhemtiomted Electromic Representation.

Nobaithstanding amyiiimg 40 the conrary contained in the Governing Docoments, to the
extent permilted by applicable Toa, e Azsociation may e technology or electronic representation,
incloding withowt Hmitation electromic mail and electonic posting, in completing s dutics and
responsibilitics. In this repard, amy refercnce in amy of the Goveming Documens o action,
milendance, representalion, sotice, quoruen, wting or scknowledpement, o well a5 amy aod all other
matiers, may be conducted by mdbenticoted electonic activity and, to the cxtent permitied by
applicable law, the provisions of tis Declarafion shall be deemed o incheds provisions which
permit Fuch suthenticated eloctronic activity,

Section 5.04. Merger.

The Declarant hereby reserves the right to merge the Aszociation with ome or more olber
common inberest communities withou! the approval of any Chwoer or smy other Person,  This right
shall terminate mrtomptically as provided In Section 1.35 of thiz Declaration (Special Declarant
Rights).

Rection 3.15. Cinriplignee with Watntenarce Mamnneic

Motwithstanding amything to the contrary, the Board of Directors, acting oo behall of the
Aezgciation, shall comply with all maintenanee mannals, if any, given by the Declamapt o the Beard
of Disectors of the Association, regarding mamienaice, repmor andfor replecement of any portion of
tbe Commumity or any Improsvements therem, Further, the Board of Dircetors shall cooperate, af no
cost of experse o the Board of Directors, with all mspections thet may be umderioken by or of the
sequest of the Theclarant, on or with respect to the Communily snd Improvements therein.

SBection 3.16. Natice of Meetings and (hther Matters of e Assocition

Molices of any meelings, news lethers mod other comespondence of documents conceming
the Associstion shall be seai to the Declarent at the same teoe that such notices, news letters, and
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ather correspondence or documents are sent o the Members. Howrver, the foregning shell empire
iwelve [12] years after initial recording of this Declemtion in Mesa Coumty, Colomdo.

Section 3.17. Delivery of Property by Declarant.

After the Members other then the Declammt elect 0 majority of the Board of Dirsciors, (be
Dreclomamt shall deliver w the Azsociation all propenty of the Oensers 2nd of the Assecistion held by
ot contralled by the Declarant, if and to the exient required by CCIOA,

ARTICLE 4, ASSESSMENTS
Sectinm 4.1. Personal Migation for Assessments,

Fach Crmer of 8 TUnit, inchyding the Declarand, by accepiance of 8 decd thesedor, whether or
not it shall be so expressed m such deed, coverants and agrees and shall be persnally obliyaied o
pay to the Associstion anml Assessments or charpes, special Asscssments, and other changes,
fines, fees, inlerest, kabe charges, and other amountz, all as provided in this Declaration, with such
Aszessmenss gnd other pmoamis o be esi=bleghen] and collecied o kerenafier poovided.  The
obligation for sach payments by each Cramier to the Association is sn independent covenpnt with all
amounts dee, from time 1o time, paysble in finll when due withor notics or demsnd {except 25
otherwise oxpressly provided in this Declaration), and withowt set-off or dedwvciion, All Ovwners off
wuch [Tnit lﬂ'a]i be jointly and severally liabbe to the Association for the payment of a1l Asscssmends,
foes, charges and other amounls alidbutsble to their Unit. Fach amount, topether with interest, late
charpes, costs, and reasonable stiomey’s fees, shall also be the personsl obligetion of the Persoals)
who was the Cramer of such Tt at the time when the amoant became doe. The personal oblipation
for delinguent smoumss (ncluding Assessmenis) shall oot pass 0 such Owners suceessors n Hile
unbess experessly assamved by them.

Seclinn 4.1 Parprese of Astessmienls,

The Assessments levied by the Association shall be used for mainteramce, repair and
replacement of the Common Property, os provided m ihiz Decloration, fo pay Association
expendilures, o promote the recoeation, heakh, safety and welfare of the residents of the TUnits, and
for all of those purposes and activities which may be required of tbe Association or the Bosed of
Direetors, or which the Association or ibe Doard of Directors may be empowersd o pursues, as
provided in any of the Goveming Documents, o e,

Sectinn 4.3. Trerial Amnral Assessrent

The amoumt of the anmal Assessment agninst cach Unic shall be in accordance with an
Aagociation adget that is peoposed by the Board of Directors and oot vetsed by the (Owmers, as
provided berein, exclusive of ony amoumts due fo the Master Association, sny olher commumity
asgezation]s), any metropolitan MMWS]mhrmmﬂPmnrmuq Horaever, the
rate of the Asemments apamed the Initially Unoceugeed Tnits shall be les than thel against the
other Linits, as provided in the next Section.
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Scetion 4.4, Rate of Assessmient,

441 Anmual and speeial Asscszments shall be sufficient to mest the expecied
needs of the Association mml shall be apportionsd among the Unils in accordance with their
Allncated Injerests,. Mobwithstanding the foregoing, however, the amount of the anmeal and
spocial Assesemends apainst the Initially Unocoupied Units shall be set at o lower meie (b
that the mie of annmal Assesments and special Assessments other Units, becsuse the
Trdtially Unoccupicd Unite receive and benefit from [ewer services fimded by such
Assessments than the other Units. Colomdo Bevised Stantes $38-33.3-315(3)(h) states that
*Any conumon expenze of portion thereof benefiting fewer than o] of the units shall be
resessed exclusively apunsdt the wnils benefited ® Based on this provision, the Initiafly
Uncecupied Units shall pay annuml and special Aczessments at the raie of oaenty-five=
percenl (2530} of any anonal Assessnent or specaal Assessment charped fo Units other than
the Initally Unoceupied Units. The annue] Assessments shell include an adequate resere
furel for the maintenance, repair and replacement of those fesrs thal mast be maintamed,
repaited or reploced by the Associstion on a periodic basis.

4432 The Declarant may in its sole discretion, but shall nol be nequired 1o,
eover certain costs of the Association by payment of amy ameoimb(s), which shall constinee
Inane from the Declarsmt io the Association which may be repaid, in whoele or in part, by the
Azsociation to the Declarant, withowt intercst, at soch lime(s) a8 may be delermined by the
Declomml m 5 sole discretion of any tGme{s); provided, bowever, that at all times all
amounts advanced to the Association by ibe Dheclarant, iF any, which have mol been repaicd io
the Declarant shall constitute advances against amowunts due fom the Declomnt (meloding
without brmitetion Assemsments). I the Declarent elects in i sole discretion 1o Joan =ny
armounis 28 provided in this Section, Declarsnt shall pof, weder any croumstaoees, be
obligated to continue Inans, payment or finding of moy amount(s) in the fisbre.

Sectbon 4.5, Date af Commencement of Annmal Asxecmarnly.

The annual Assessments shall commence at such time o5 the Beemd of Directors may
determine in its sobe discrefion.  Afler aoy smmel Asserament bas been made by the Association,
annnal Asseesments shall not be greater than the amonnt set fordh in Section 4.3 nfumumn
{Imitin] Annunl Assessment) wnbil 2 budpel = proposed by the Bosnd of Directors and not vetood by
the Ohwners as provided in iy Declamtion.  The aomuel] Assessments shall be due and payahic in
monthly imstallments, in advence, or o such other dates, sod with such fFoquency (which may be
other than mwonthly, kot not less Srequently than snmaaily), as the Boeand of Threclors may determine
in i3 sole discretion from tires to time;, provided that the fiest snoual Assessment shall be adjusted to
reflect the time remaining in the Ard Associadion Gscal weer  Amy Owner purchasing a Tlmit
betenen metallment due dafes shall pay a pro mata share of the lzst payesent doe.

Sepction 4.6. Special Assessemenis.

In addition to the annual Aczessments anthorized in this Asticle, the Boord of Directors may
levy, inany fiscal year, wilh the approval of sixty-seven perosot (67%) of the Association woles ozt
by Members voling in person or by proogy at 4 mesting doly ealled for this purpose at which 2
quohen 1% presest (parsiant to Seclion 4.7 of this Declomtion), a spocial Assesament, for the
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porpose of defmying in whole or in pert the cost of any construction, reconstruction. repair o
replacement of & cpital improvement vpon any portion of real property for which the Assuciation
has repair andfor reconstruction oblipations, inclnding foctures and personal property reliled thereto,
or for Tepair or replacement of any damaged or destroyed Ienprovernents located oo said el
propecty, ur fue the fanding of any expenss of deficit incurred or anticipaled 1o be ncurmed by the
Aseocistion. Any such special Asscssment shall be 5ot against each Unit in accordance with the
Allocated Tnterests set forth in this Declaration, except that the special Assessments againat the
Initially Unoccupied Units shafl be set in accordance with Secton 4.4.1 of this Declaration. A
meeting of the Members called for the purpuse of considering the establishmend of & special
Azsesament shall be beld m confoomance with Section 4.7 of this Decloration (Modice and Cluomum
for Any Spectal Asgeesments).

Section 4.7, Notice and Qrorem for Any Special Asressprenis.

Written motice of any mesling called for the purpose of taking any action suthorized ander
Section 4.6 of this Declaration (Special Assessrnents) shall be sent to all Members oot lews than
thirty {30) days nor more than fifty (50) days in advemee of the meeing. At the first such meeting
cafled, the presence of Members or of prootics enfitled to cast sixty percent (60%) of all the
Assoriation voles shall constinmte a quomm. 1 the naqaired quorsm iz not presont, another mestng
may be called subject to the seme notice requirement, and the required quorum at the subsequent
meeting shall be onc-half (1/2) of the required quornm at the preceding mesting. Mo sich
subsoquent meeting shall be held more than sidy (600 days following the preceding mecting,

Section 4.8, Asvecmrenis for Services that Benefit Less than AU of the Units,

The Associstion mey, ot any Gme from dme to tme, in dhe sole discretion of the Board of
Directors, provide services to loss than all of the Tindts. T such services are not fimded by the
Asspciation’s anmeal or special Assessments, then all costs, fees and expenses of such services, as
well as overhead costs of the Association, shall be paid by the Cramscrs of the Units for which such
wervices are io be or were provided and the some shall be spporbioped by the Board of Directors in
its sole discretion. Services which may he provided by the Associstion pursuml io this Section
inclode, without Hrdlation: (&) the constuction, care, opsTalion, mansgement maimtensnce,
upkeep, repair, replacement sl nenowvation of Improvements or property owned or meintained by
much Crwmer(s)s () the provision of any services or foncficas to or for soch Umit(s); (=) the
enforcement of the provisions of any document or sgreement for, on behalf of, and in the name of
the applicable Owners; {d) the payment of lxes or other asounts for Cramers with funds provided
b such Owmers; and (€} the procurement of insumnce for Chamers,

Section 4.9. Liew fiw Assessmients,

4581, The Association hass a stahmtory lien on a Unit for any Assessmenis
levied agpinst that Unit andfor the Cwner(s) theroof  Fees, charges, I charges, aitomey
fines, Mines and interest charped punsuant by this Declardsom ane enforccable as Asscesments
umder this Article. The amount of the lien shall nclude all thoase items seb forh in this
Section and in the defimition of Asseesments, from the ime such #ems becoms due. [fan
Aszeszment i payeble in installments, sach indallmenl is a Gen from the time it becomes
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due, meluding the due date sct by any valid Asodation scceleration of installment
oblizafions.

4532, Eecording of thiz Declaration constitutes record notice and perfection of
the fen. Mo fisther recomiation of soy claim of Hen for Assessments is reguired. Tloweyver,
the Beard of Dircetors or managing agent of the Associalion or other Person desigrated by
the Board of Directors mey prepare, and record in the coumty in which the applicable Unit is
locatzd, a written notics setting forth the anmount of the yopaid ndebledness, the name of the
Cromer of the Unit, and a deseription of the Unit. If a lien is filed, the costs and expenses
thereod shall be added to the Asscsssecnts for the TUnil agpinst which it is fled and collected
a5 parl and parcel thereoll The Association's lien may be foreclosed in like monmer a5 @
maortgage on real cetaie.

Section 4.10. Priority of Asseciation Licmn.
400,10 A lien mnder thiz Article 4 i prios 1o ol other liens apd encomboances on
a [Tnit except:

2.10.1.1. Liens and cncumbrances mecordied before the mecordation of the
Theclaration;

41012  aFirst Secunty Toterest on the Unit which was recorded before
thre diste on which the amount(s) due to the Association bocame delimguent; and

41013, hens for reel estale taxes and otber govermmental assewments o
chorges against the Uit
4102, A lien under this Seclion is also prior to the First Security Inlepesls
deseribed im the preceding subsection 4.10.1.2. to the extent, if any, provided in CCI0A.

4.103. Thiz Secfion does not affect the poodty of mechsnics' or matcrialmens'
liens or the prionty of bens for olber Assesanenls made by the Association.

4104, The Associztion’s lien on a Ut for Assessments and other amounts shall
be superior 1o any homestead exemption now or hereafter provided by the lows of the State
of Coloradne or soy sxemption now of hereaficr provided by the kvas of the Tinited States,
The scoptancs of a desd to a Unit subjoct to this Declanstion shall constinge a waiver of the
homestead and any other exemiption a8 agaimet said Associabon Koo,

Section 4.11. Ceriificate of Statuy of Axcesymerrts,
The Assoviation shall furvish to an Chwoer or such Chaner's desipnee or to 2 Secority Toienss

Helder or itz desigee, upon wrillen request defivered persorally o by ceriified mail, frst class
povstispe prepaid, return receipt, to the Association's registered spent, 2 writhen statement sctting forth
te amount of unpaid Assessments, if any, conently lovied apeinst such Oremer’s Tt The
statement shadl be fumnished after written request within such Gmes as required by law, and is
bending on the Assoctation, the Board of Directors, and every Uwmer. The Association or ils apents
shiaf] have the right to cherge @ noegnable fee for the issuames of such certi Acates.
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Section 4.12, Application of Payments; Effect of Non-Payment of Assessments:
Remedies af the Association.

4121,  Applkaton of payments reczived by the Associabion fom Owoers for
payment of amounts doe to the Association by such Dhwoers, shall be applicd first to the
payment of attorneys fees, fines, late charges and sny other amomts {other than annnal
Asgessments or special Assessments) due to the Associstion (in the order listed), i any;
second i the payment of accrzed inferest af the rate specified in subsection 4.12 2 below, if
amy; and third io the payrment of Ase=xments nnd other ameunts due o the Asociation,

41232 Any Assessment not paid widhin ten (10} days after the due date thereof
chall bear ingereet from the due date af the rae of wenty-one percent (21%45) per annurn, or of
such lesser rale o may he et from time o time by the Board of Directors, and the Board of
D¥irectors may acsess thereon & periodic ate charge in such amount(s) and for such period(s)
&z the Board may detesmine fom Gme o ime, The Association may bring an action ot law
wgmiret the Owner(s) personnlly obligated to pay the same, or foreclose the lien apainst sech
Cremier's Unit.  IF a judgment or decree ix oblamed, incleding without limitstion, m a
foreclosure acton, such judgment or decree shall include intemest (a5 provided above) and
reasonablc attorey's foes, together with the costs of the action, and may mclode [aie
charges. Mo Cromer may be excemnipt from: linbility for payment of any Assessment by waiver
ol the we or emjovmend of aoy of the Common Elesrents or by alsmdonment of the Uit
apainst which the Assessments are made, or becsuse of dissptisfaction with the Association
of its performance. This Arbiele doet nod prohibit actions or suits to recover soms for which
this Declamation creates a lien, nor does this Anticle peohibit the Associnfion from teking =
deed in lisn of forcchosure.

Section 4.13. Surpluy Fundy.

Any swplus finds of the Association remaining afler payment of or provision for
Association expenses and amy prepayment of or provision for reserves, may, at the election of the
Board of Directors i its sole discretion, be retained by the Assoctation and need nol be paid 10 the
Uramess or cresdited to them,

Section 4.14. Working Capital Fund,

The Associotion shall roquire the first Owiner {other than Declarans) of any Tladt who
purchases that Unit from Dieclasant to reake a nomerefundable contribution to the Assnemalion ™ an
amoumt cqual to teo (2) tioses the then cument monthly instsllment of the anmmt Assessment
(rogandlesy of whether or nol anmel Assessments have commenced o= provided i Section 4.5 of
this Declamtion (Mnte of Commencement of Annual Assessments)). Said contribution shall be
coblesied mnd tmosferred to the Association at the tme of closing of the sale by Deelaant of sach
Unit and shall be maintained or wsed, =8 determined from time to time by the Boerd of Directors in
its sode discrethon, [or the use and benefil of the Associsfion, incheding, without limitation, fn meet
expenditures or to puchese equipment, properly or senvices,  Such conighulion 1o the working
capital fund shall nol rebieve wn Cromer from making regolar payments of Asscsmmicnts &5 the same
become due. Upon the sale of his Unit, an Owmer shall be entitled to reimbursement at closing (in
the form of a credit on the closing seftlernent statement]) from the mirchaser of sach Uit (hul not

B
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from the Association) for the portion of the aforesaid contribution to wodking capitel fnd which has
ool been used by the Association af the tite of conveysmes of the Unit by such Cwrer,

Section 4.15. Other Charges,

The Asanciation may levy end asscss charges, costs and fees for maters such as, but not
bimited 4o, the following, in such aroants = the Board of Direciors may determine in its sole
discrotion = @ny Hme fom dme to time, inchading reombuersement of charpes deatl are made to the
Association by its managing agent or other Person:  copying of Association or other documents:;
returmied checks; telefioes; long distance telephone calls; tmnsfer charges or fees upem tramsfer of
owncrship of a Unit; notices and demand lelters; and other charges incumed by the Association for
or ot behall of any Ohwnen(s), Al such charpes, costs and fers shall be in addition io the
Assessments levied by the Association, but shall be subject to all of the Association's dghts with
reapect to the collection and enlimoement of Assessments.

Secting 4,16, Charges for Miscondier.

L amy Association expense is caused by the misconduct of any Owner, bis funily members,
tonants, gucsts or invitees, as detemined by the Board of Direchors in its sole discretion, the
Association may assess that Associntion oopense exclusively against such Owner and sach Ohaner's
Unit,

ARTICLE & DESIGN REVIEW COMMITTEE
Section 5.1 Comparition of Commtittee; Authority of Representative.

511  The Design Review Commitiee shall consist of thres (3} or more
persons. Until ambomatic terminalion of the Special Declarant Rights as provided in Section
L35 of this Declartion (Special Declarant Right<), the Declarant has the fight o sppoint the
Design Review Committes; sibeement b such date, the Design Review Committee shall be
appointed by the Doard of Dircctors. The power to "sppoimt” the Design Review
Committee, 25 provided berei, shall include without limitation the power to: constitate the
initial membership of the Desim Review Comumitles; appoint member(s) to the Desipn
Review Commitier on the occurrence of any wacancy therein, for whadsver reason: and
remove any member of the Desden Review Committes, with or withoul cause, st B tinme,
wnd appoint the successoe thoreol. Rach such appointment ey be made for such termyz) of
office, subject to the aforessid power of Temoval, 88 may be % fom fime o time in the sole
dizcrction of the appoinior.  The appointments of all thep-cument members of the
Committee who were appointed by the Declarant shall mdomatically terminate at such fime
a5 the Declorant's power to appoint members of the Committes expines, The members of the
Desipn Review Committee shall not be “officers” of the Asocintion as a result of their
membership on the Coammittes and tms, a2 a result of spch membership on the Commirtes,
shall not hive mmy of the rights or duties andbatable to officers of the Associaton

S The Committee may at any fime, from time to time, appoint a
Teprescniative 1o act on ils beholf. If the Committee does so, then the nctions of such
rEpfﬁlm!uﬂ\'tBlﬂﬂbcﬂb:atﬁnmnrthnCmmn}m:&.mhimtmthcﬁghnfnppmm
provided below. However, il such & representativi i appointed by the Committes. then the

20
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Committee shall have full power over such represeotetive, inchading without limitation the
power o at any time withdrew from such representative eny of soch represendative’s
authority fo act on behalf of the Commities and the power fo at any time remove or eplacs
such representative,

Section 5.2 Prokibitdons Agatest Chonges In Common Arep, General Comimon
Elements and Strucimral Changes.

Other than 25 to the Declamot, the Association (following the teomination of the 75%
Cootrd Feriod), or amy Orwaer (but ooly & peovided in Section 113 of this Declaration {Anferma
and Satellite Dishes)) mo bnprovements shall be constructed, erected, placed, altered, plonted,
applied or installed on any Common Arca or General Common Elements; nor shall amy stroctural
ableration be made to any Unit or Common Propedy.  "Stmochmral alteration,” s wsed in the
preceding senlence, means change(s) to any foundstion andfor weight bearing wall that may
compromiss the integrity of any Improvement. :

Kectlon 53, Review and Approval by Conmmittes; Retmbnrsement for Expenses.

530,  Except 2t provided in Section 5.11 (Variance) and Section 5.15 of this
Dreclaration (Treclarant’s Exempiion), or Improvemenis shall be constructed, epected, placsd,
planted, applicd or installed opon any Lot o Limited Comenon Elements unless complete
plaos mod specifications therefor (said plars and specifications io show exterior design,
height, materials, color, aod location of the Improvements, plotted horeoniolly aod
vertieally, Incation and size of driveways, location, size, and fype of landecaping, fencing,
witlls, windbreaks and grading plan, as well as such other materials and mformation as meoy
be required by the Desipn Heview Committes), shell have been first submitted to and
approved in writing by the Design Beview Conmittoe.

532 The Design Beview Commmitee shall exercize its repsonable judpment to
the cmd that atl Emprovements conform to and henmonize with the existing suroumndings,
residences, londscrping and stnachmes

533 In its revicw of such plans, specifications amd other materials =nd
information, the Design Review Commities may require that the applicapt(s) reimburss (e
Commities for the actus] expenses moured by the Committes in the review and approveal
process. Such amoundts, if ooy, shall be levied in sddition to the Asscssments apsinst the
Unit for which the request for Design Review Commites apoeoval was made, bt shall be
sighject o the Asenciafion’s lien for Assessrnents and sobject io all other dighis of the
Asssociation for the collection of Azsesgments, as e folly provided nthes Declarstson,

Section 5.4, Delegation fand Acceptoree) of Desipn Beview amd Approvnl,

541.  The Declarant, during the time when the Declarast has the right to
appoint the Design Review Comenittes, and the Board thereafler, may delegate any or all
desipn review mndfor epproval functions pursuant to this Declaration to any other entityz],
and ey acocpt froim any entitp(s) delegation of any of all revicw andior approval funcions
of such entityfz). The Cosenitiee shall alwg heve the dght ond acthooly o othensise
cooperats with omy entity(s) in order to increase consistency or coordination, reduce costs, or
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a5 may otherwize be decmed appropriate or benefieisl by the Declarant or by the Board of
Dhirectors, as applicable, in their sole discretion from fime to fime,

542 The party with the right to apnoint the Desizn Review Committes may,
il wmy time, defermine to reclaim any delepated dghts. In oeder fo reclum any delepated
rights, writter nofice must be given b the governing body of the entity to whoen dalegation
was made, that such right is being reclaimed. and the reclamation shall be effective upon
receapt of the potice by the goveming body of the entity to whom delegation was reade, Mo
delegation of desipn review andior approval shall canstitute a waiver of the Association's
right of design revicw and approval as provided in this Declangion,

54.3. The rights amd duies under this Article may be delegated with condidons
end restrictions that the cotity sccepting the delogation must follow,

Section 5.5, Addetiznnl Approvals of Imprevenents Reguired.

In addition to the required approvals by the Board of Directors, as prowided in this Article,
the constroction, croction, addition, deletion, chenge or nstallafion of amy Improvements shall also
require the apphicant (o obken the approval of all povernmental entitics with jurdisdiction theregver,
and issunnce of ell required permits, licenses and approvale by all such entities, and may require
approval by the Master Associstion or other Person.  Withowl limiting the senerality of the
preceding sentence, ismance of Wilding permits by the City of Grand Junction, Coloradn, if
resuired, shall be o precondition to commencement of any corstruction of, alteration of, addition to
or change: in any [nepeonisment.

Section 3.6 FProcedores.,

The Deesign Review Committes shall decide sach request for approval within fory-five (45)
days affer dee complete subemssion of all plags, specifications and other matedals and infommation
which the Commities migy requite in coqjunction therewith. I the Design Review Committes fails
0 decide any request within fort-five (45) days after the complete submission of all plars,
specifications, materials and other informalion with mespect thereto, then such reguest shall be
dezmed to have been denied by the Committes.

Seetion 5.7, Fote and Appeal

A maojority vote of the Design Review Committes i required to approve a request for
approvel pursuant 1o this Articls, unless the Committes has appointed a represendative fo act for it,
in which case e decision of such represcitativi shall contrl, In the event a reprosendative acting
o behalf of the Dhesign Review Commitiee decides a request for approval which is adverss to the
applicant, fen the applicant shall have the gpht o sn appeal of such decision Gy the fll Committes,
upan 3 wiitlen request therefor submitted to the Committes wilhin ten (10} days after such dedsion
by the Committee’s representative. The decegon of the Commities shall be final. Mo additions] o
further appeals ape penmitizd, noe will mmy be recoprized.
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Section S8, Frosecution of Wik After Approval

After approval of amy proposed Tmprovemenl by the Design Review Committee, the
proposed Improvement shall be sccomplished as proenptly and diligently 25 posshle and in
comglele eomibomity with the tonns and conditions of the spproval,  Failure o complete the
proposed Improvement within one (1) year after the dale of approval of the application, ar such
other dme as may agresd to in wriling by the Committes at any time(s), from time to time, i its sale
discrefion, or o complele the Improvement in complete confoemance with the terms and conditins
of the approval, shall constitute noncomplisnce with the requirements for approval fsoed by the
Diesign Review Commities and o violztion of this Article,

Bection 5.9, Tnspection of Work,

The Design Review Commilies or its doly antdscieed representative shall have the right wo
in=pect any Improvement prior to, during or after completion of the same, in order to determine
whether ar not the propased Tmprovernent is being completed or has been completed in complianes
with this Arficle and amy approval therefor granted by the Commitles, However, unless the
Committes expressly states, in a writlen document, that an Tesprovement is being cotmpleted or has
been completed in confoemance with the approval therefor, no such conformance shall b fmiplicd
from inspection of the Improvement either during the work or after completion thersof.

Section 5.10. Keendorde AT uidelines,

The Design Review Comemiltee, with the advice of the Dourd of Dinectors, has the authority,
at any time from tme & Gme, to cnact, issue, promulgale, modify, smend, mepeal, re-enact, &nd
enforce archilectural or design standands, guidelines, rules and regulations to inferpret and
implement. the provisions of this Declamtion. Withowt limiting the penerality of the foreyping, such
provisions may provide for bianket approvals, mierpretations, restrictions on Improvements, or
other mofters. All Enpeovements proposed to be constructed, and any guidelines that are ndopicd,
shall be dode and used in accordance with this Thebmmiion.,

Section 5.11. Fartonce.

The Design Review Committes may grant ressonable variznees or adjustments from any
congitions and restrictions imposed by this Amticle or Article 11 of this Declaration {Restrictions), in
order to overcome practical difficulties or prevent unnecessary hardships arising by remson of the
application of ary such conditions sod restrictions. Such variznces or adjustments may be granted
anly in case the gmnting thereof shall not he materinlly detimental or injurious to the other ey
of improvements in the neighbohoed and shall not militate agrins the peneral intend and purpose
hereof.

Seetion 512, Waivers: No Precedent

The apprenal or conseat of the Desdgn Review Comemities, or any representative thersof, to
any application for approval shall not be deemed to constitute o waiver of sny right o withhold or
deny approval oe consent by the Design Review Committee, of any sepresentative thereof, as Loy atmny
application or otber masers whateoever a5 to which appeoval oT comacnt may subsequently or
aditionally be required. Mor shall sny such approvel or consent be devmed to constitsle o
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precedent as to any ofher maiter, The granting or denial of a variance or adjustment by the Design
Review Committes, or any representative thereof], shall nol be deemed % constiule o weives of any
sight to grant ar demy any other or fulure variance or adjpstmens by the Design Review Committes
or any representative thereof, as to any other request for vasiance or adjustment or other maticrs
whalsoever,

Section 5.13. Revords,

The Design Review Committee shall, for such period(s) 2= the Board may detenmine in its
sele distretion from tme to time, maintsin writhen recards of 2l spplications submitted 1 it and all
actions taken by it thereon, and such records shall, subjeet fo the provisions of Section 3.8 of this
Declaration {Associnlion Books end Reconds), be available to Members for inspection at reasorsble
howrs of the business day.

Section 5,14, Liahilin.

Neither the Design Review Commitics nor any members or representatives thersof, shall be
liable in equity or damages to any Person submitting one or more requests for approval, o to any
Crwmier of other Person, by reason of any action, Brlure o act, approval, dizapproval, or Plore fo
apprive or disapprove in rogard to any mastter within theie jurssdiction herensder. In reviewing any
matter, neither the Design Review Committes, nor any members oe repreicniatives thereof, shal] be
responsible for the safety, whether structural or otherwise, of the Improvement(s) submitted for
approval, nor the confosmance with applicable building codes or other governmental laws or
rcguiations, nor any ather motters, and amy approval of an Improvement by the Design Bevieor
Commities or any representative thereof shall not be deemed 2n approval of any of the same. Mo
Member or other Peeson shall be i third party beneficiary of any obligation imposed upon, rights
accorded to, action taken by, or approvel or disagproval granted by the [design Review Committee
of any represenbsivg therenf

Section 5.15. Beciarant’s Exempilon.

Motwithstanding anything o the conirary contained in this Declarasion, until antomatic
termnination of the Special Declirant Riphts as peovided in Section 1.35 of {kis Declarstion (Bpecial
Deciarant Rights), the Declorant shall be exesmpt from the peovisions of this Artiele except for the
requircmenl o obinin approval fom all povenmental cntities with hmisdiction thepeover (as
provided in subsection 5.5 hereof).

ARTICLE 6, INSURANCE
Section 6.1, Insprancs.

The Asmwcintion shall rraintam insurance in connection with the Common Property, The
Association shall maintsin insurence as required by spplicabls law or applicable memlation,
inchading without [imitation CCI0A, which msurance shall inchede, without britation. peoperty
Insurence wnd commercisl general liability inswrance. In addition, the Association Y Taimdain
msurance on sach ofher property andfor against such other risks s the Board of Directors may clect
m its sele discretion from dme o fime, including, but not hmited to, fidelity covernge, workens
cormpensation insrance, and persoma] linbility insunmce 1o protect direclors and officers of the

2
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Association from persomal [izhility in relation 1o their dulies and responsibilities in acting &
directors ar officers on behall of the Asscciation ags well oz msurance on zoch other property andfor
againat such ather risks 2= the Board of Directors may elect in ils sole discoetion from time io time.

HSecthon 6.2, TRsurance on e Strpcrures on Lote,

In addition to inserance on the Commeon Property, 65 provided in the preceding Section, the
Board in its sole discrotion or ifs apent may obtain and swmintin 2 policy of property inumanee
covermyg, the stnetlure{s) located on ench Lol except for lond, excavations, foundetions and other
matiers pommally excleded from property policies, i an amount pol less e that pecessTy o
comgly with any co-insurance percentage stipulated in the imsurance policy. Said policy shall
compin & "Feplocement Cost Endorsement” providing that any claim will be setided on a full
replacerment cost bagis withoot dedoction fpr degmeciation, an “Inflation Guerd Endorecment™ an
"Agresd Amownt Endorsement,” and may include other endorsement(z) as determined by the Boerd
in 8 sole dizcrelion from time o time. Sech insurance shall afford protection against st least the

following:

62 1. lozs or damage by fire and gther perils pomally covered by the stendard
eclended coverape endonternent; and

6232 such other risks as shall costomanily be covered wilh nespect b desipns
similar in congtrocton, locafion and wse, including all perls nomoally coversd by the
stamdard “All Rizk" endorsement, where such is available.

Section 63, {reweral Provivlons of Tetunrnce Policies,

All policies of insusance carmied by the Asscialion shall comply with this Section. Al
policies of insumnee camied by the Association shall be camied in blanket policy [orm naming the
Associalion a5 insurced, or it designee as mustee and stlomey-an-fact for all Oreners, apd cach
Crwrer shall be an meured permson under such policies with respect to liability arsang oul of oy
Crwper's membership in the Asociation. The policy of policies shall contdn a standard Dom-
coptributory Sccusity Inferest Holder's clagse in favor of each Security Interest Holder and a
provision that it commot be comceled or materially altered by cither the insured or the Iowmmes
comyparyy wndil af least dvisty {300 days’ prior written notice thereof is given to the insared and cach
Security Interest Holder, insurer of guaranior of a Securily Iofepest on the Unit imeured by such
imurnce policy. The Association shall fimntsh a certitied copy or duplicate original of such palicy
or renswil thereof, with proof of premivm payment and & certificate identifying the inferest of fhe
Cramer in qoestion, o aoy party in interest, meloding Secudty Interest [lolders, upon roquest. AL
policics of insuranee carvisd by the Associstion shall alwo conkin waivers of subrogetion by the
insurer against any Cnamer or member of such Owmer's bousshold. Further, all policies of irarmce
cariesd by the Assenciation shall also contain weivers of any defense based on imvalidity arising from
amy aets of noglect of an Cramer where such Owner i nolunder the control of the Assocation

Sectivn 6.4, Deeductibles.
The Association muy adopt and establish written non-discrimmstory rules and regulations or

policics and procodures relating to the respocsibility for deductibles. Any loss, or any portion
theeoof, which falls within the deductible portion of a policy that is curried by the Association may,
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al the election of the Buerd of Ditectors fn its sole discrelion: be home by the Person who is
responsible for the repair and maintenance of the property which iz damaped or destroved; be
appartioned among the Persuons sharing in & joint duty of repair and maintensnce; mdfor be partly or
wholly bome by the Association andfor any such Person(s), Notwithstanding the forepoing, after
nnﬁ;:m:ih:ming,ﬂ&eﬂmmmdewmimmEalmﬁ,cimmiuﬁmfmmuhm&]&m
bcp.aidb:.r!heAsm:iuﬁmnranuninm:ma.mmm&nmmem,umisimmh&gligmmufm
ormore Owners. Upen siid determiration by (he Association, any such loss or portion therend muy
be assesser] to the Owner(s) in question in sach amountiz) & the Board of Direciors detomings in
its sole discretion, and the Associstion may collect such amoumts) from said Cramen(s) in the smme
ESNNEr A% amy ASSCSamct.

Section 6.5, Payment of Iveranee Procesds.

Any loss covered by an insurance policy described in Sections 6.1 or 6.2 of this Declartion
st be adfusted with the Association, but the insurance procesds for that Ioss shall be payable to
any insurance trustee desimated for that purpose, of othorwise to the Association, and not to any
Seourity Interest Holder. The insurmce trusee, or the Association, shall bold ary msuroooe
proceeds in st far the Assocition, Ovwmess and Security Interest Holders, as their interests may
appear. Subject 1o Section 7.1 of tis Declamtion (Demage or Destroction), the procesds mued be
dishursed first for the ropair, mesloration or replacement of the damaged property; and the
Association, Cwners and Security Interest Ihldﬁiareﬂrrtmﬁﬂmimmmmunfmy
portion of the procesds mﬂmﬂmixammp{mnfmmd&uﬂuﬂ:upmp:ﬂyhubﬂmmmplﬂdy
rmairni,remmdmmpm:damlmyhudgntfrwdcﬁmhmb-a:ﬂfuml:d,urumil-:ssﬁw

Section 6,5, Accepiably nsaraice Companies.

Each insuranec policy purchased by the Association must b written by an insurance carrice
which iz nuthorized by law to do business in the State of Calorado. The Azspcigtion shall st abiain
any policy whers, (a) under the tems of the insuremce company charer, bvlaws, or policy,
coniribetions or assczsments may be made againg the mortgapor or mortgages's desionoe, or ()
wmder the temms of the camrier's chartes, bylaws, or policy, loss payments ane contingent upon action
by s zarmier’s board of direetors, policy holders or members, or () the policy inchules amy limiting
charses {other than inurnce conditions) which could pecvemnd mortEaEees or any Dramer Trom
collecting insymanee procoeds,

Scotion 6.7, Tnsurance to be Maintnined by Ohwners,

Any insurance policy isseed to the Association docs mot eliminate the nead for Owners m
ohiaim insuranee for their own beoefit. Teunnce coverage on each Cramer's Unit. ag well ag the
structure{z) located on Lots (unlese the Association in its sole discrelion elects 1o prirvide such
coverage s provided i Scction 6.2 of this Declaration), shall be the responsibility of the Cramer of
such Lot. As to Units, furmishings and other items of personal property belonging o an Owner, mmd
public Bability insurnce coverage on each Unit (udess and 1o the extent the came e msared by
the Assoeiation in its sobe discretion), shall he the rsponsibility of the Owner of such Unit. Ta the
event the applicable Ohwners' insumanes policies are underwritien by different inmurers, the applicable
Cremen(s) shall be responsible for ensoring that such Crwper's Bsmrer agrecs, in the event danage
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desms 1o the coversd property, to Ffacilitate payment of the msorance progesds when ™o or more
insurers are imvolved 2o that fhe jnsurer will pay (2) all undisputed procesds and (b} all dispuled
procseds (subject to the dght of such insurer to recover from the other insuret(s) any such sams for
which the other insurer(s) are found to be lishle).

ARTICIE T. DAMACE OR DESTRIUCTION
Section 7.1, Damage ar Desrecion,

TR Any portion of the Comernity which is covepsd by a policy of insurance
which is required o be carried by the Association uoder this Dieclamiion, and which iz
demaged or destrivyed, must be repaired or replaced prompehy by the Association, excepl as
otherwise provided by Laar

71z The cost of repair or replacement that s coversd by inswance carried by
the Assocation, but which & in excess of insuranee proceeds and reserves, is an Association
expense. If the entirc Commanity is not rpaired or replaced, the insurance proceeds nnast
be uscd to restore the daomaped arca to a condition compatible with the remainder of the
Communily, and sxeept to de wsient that other Persons will be distributess, the mmmee
proceeds attributablc to Tnils (hat are not rebuilt must be distributed % (e Owoers of those
Uniunrmli&nhnldﬁs,uathni:mu:mmnyw,and&m remainder of the procesds mst
be distributed to all the Owrers or lienholéers, 25 their inlerests may appesr, in propertion to
the Allocated Intercsts of all the Units. If the Members vote ot to rebuild amy Unit, thay
Unit's Allocated nlerests are antomaticslly reallocated wpan the vote a8 i the Uit had e
conde=mned, and the Association prompily shall prepare, execute 2nd record &n amendment
to the Declaration scflecting much reallocations.

Section T2 Lize gr Disiribetion of Iesuranee Procesds,

In the event of demage or destrection @ all or a postion of the Common Property, due to fire
or odher adversity or disaster, the imsurmee proceeds, if sulficient to ropair o replace the damaged
areas, shall be applicd by the Association to such repair andfor replncement. I the insurance
mﬂﬁﬁmmmhwmmMmﬁﬁmmmmMmmﬂmm
dmgndﬂdﬂrnjﬁlmﬂﬂs}mcﬂmﬁ&ﬁmﬁhaﬂhyamﬂﬁmminﬂxw
amount of such: mmufficiency pursusnt 1o 4.6 of this Declaration {Special Assessments), but withour
approval of the Members, and shall proceed to make such repairs or replacements. Mo distribations
of insarano: procesds shall be made mrmmadcju'mwpa@:emmmmmmys:m
Interest Tlolders of their respective Ulnits. The Assessment provided for hersin sholl be a debt of
gach Owmer and a lien on such Cwner's Unit and the Enprovements thereon, and may be enforcsd
and collected n the sseme manner as any Assessment provided for in this Declazation,

Seetion 7.3 Damage er Destraction of Condominiumy Units,

If de o caanmlty, or for any other reasom, an ndividual Afr Space shall be desroyed or
darmaged, then the Owner thereol shall, within & reasonable time thereafter (not 1o excesd ome
hamdred twenty (200 doys afler repair o seplacernent of the Commen Elements, including withoui
Iimitation the walls oand roof of the Condominium Unit), cormmence and dilipently pursue repsir and
replacement of the Individual Afr Space, using sy available persomal insurance procesds and
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pessanal funds of such Cwoer, unless the Commaon Flements are not repaired andior replaced as
hereinalwe provided.

ARTICTE 8, MAINTENANCE

Section 8.1, Lremeral

811 Maintesince, repair and mplocement of all Common  Property,
Improvemnents located thereon (inchding without limitation povate streets) and of any
drinage stuctre or facilities, or other public Improvements required by the local
govemmental entity a5 @ condition of development of the Community or any part thereof,
skl be the responsibility of the Assoeistion unless such Improvements have been dedicated
1y and accepted by the locnl governmental entity for the parpose of maintenance, repair and
replicemnent or unless such maintenanee, repair and neplacement has been sutborbed b lawr
to be performed by a special districl or other municipal or quasi-mumicipal entity. The
Awsniciation may contract for repular trash removal service, which shall be paid by the
Cramecrs a8 part of the Asssssments fo the Association that are provided for m Adtcle 4 of
thix Dieclamtion (Asscsmmemz). Any Owner desiring non-repular or extracrdinary trah
removal shall make hiz or her own arangements for the same and pay for the spme n
addition to the Assessments that are due to the Association. Further, the Association may
pewide sich other maintenomee, repair and seplacettent ns the Board of Dircctors deemns
appropriate from time to time inchading, without limitation, publiclhy-dedicsed property and
Improverments located thereon. The costs, expenses, fioes, snd other amounts te be cogpended
fior the maintenance, repair and replacement that 1= provided for in this subsection shall,
subjoct o Section 8.5 of this Declimtion (Acts or Omissions), be collerted by the
Assotiabon as Assessments as provided in Article 4 of this Decloration (Asscasments).

81.2. The Association shall also provide maintenance, repadr mnd replacement
of the outside landscaping of each Uit that iz oot eoclosed by o fence ar other struchree:
suth mumlenancs, repeir snd replacemest shall melude, without limitation, mowing =nd
watering, pulling of weeds from muleh or rock aress, end pruming of shrubs and trees. Soch
fraintetanee, repair 2nd replacement of certsin outside landscaping shall inchode, without
lirnitation, watering of such landsexping, smd Cramers shall not have smy fdghi to chenge the
lime, extent, ameunt, or any other matters baving o do with such watering.  Further, the
Association shall provide spow removal from:  the driveway on each Uit from the
sidewalks on the Common Elements; and from those sidewalls on each Tot thar are now or
hmw.ﬁﬂrlnnaﬂ:dMMEmﬂ:nﬁmtmqﬂlyﬁmﬂfmhhlaﬂaﬁmulmtmﬁnmmmh
on sach Lod. Howeever, the Aswciation shall not provide snow removal from any porch,
patio, baleony, or deck.

5.1.3., The Association shall alsg mainlin, repeir and replace the sxieriors of
the Condomininm Buildings and the dwedling unitz located on each Lo, as followe {to the
extent that such are applicable): Paint or stein, repadr, replacement and care of rafs, mutters,
downspouts, cxtesior building suefaces; milings around any decks, and any fnces fand
gates) around patics or baleomies; provided, however, that such exterior maintenancs, repair
aml replacement shall not include exterior doors of gamage doors, except painting or taining,
and shall also not include windinws or window sereens, other plass surfaces, water spigods,
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air conditioning compressors, or foundations. The costs, expenses, fess and other amounts
for the items that are provided for in this suhesction shall, sibject to Section 8.5 of this
Doclaration (Acts or Omissions), be collected by the Association 23 Asesaments as
provided in Article 4 of this Declamation (Assessments).

814 The extent, depree and timing of Associatioo-provided sow removal,
Mnr.mdmﬂmﬂmmmmmmwmmmmﬂ[m
determined at aay time(s), from tme to time, by the Board of Directors in its sole discreton,
I noy event shall the Association be mesponsible for removal of, or damage caused to any
Person or progerty by, ice or the build-up of = in the Comemumity or sy portiongs) thersof

515 Notwithetanding snything to the contrary contained in this Declararion,
none of the responsibilities of the Association for management, control, maintenances, fepir,
or replacesrenl shall give rise to any iatersdt of the Association in any Unit or the quality of
any mmprovements therein on thereon, nor amy right by the Association & pursee any claims
agdmﬂnﬂmﬂmﬂmuf&;ammplmwﬂmmﬁwwnﬂt&rrmﬁnmgﬁm
breach of express or implied warsanties, or ay other modters, with regpect to smy such
improvements ot the construction thereof:

814 Except 83 peovided in subsections B.1.1 through 8.1.5 above, the
maintenance, repair and replacement of each Unit, and the Improvernents thereon, shall he
pecformed by the Owner(s) thereof at such Cwaer's sole cost and expense. However, the
foregoing 13 subject to the provisions of Section 8.5 of thiz Declaration (Acts or Omissions).

Section 8.2, Changed or Added Improvements,

Any Improvement which has been changed, altered or modiffed by or for an Chwoer or
occupant of 2 Tnil shall be maintained, repusined and replaced by such Owmer to the extent of the
change, allertion or modification. I the Improverent is newly construcied, erected, placed,
planted, applied or installed by an Owner or occupant of a Unit, then the entindy of such
Improvement shadl be maintained, repaired and replaced by the Owmer of such it However, the
H‘mduﬂlimct-:lmuﬂ}'ar.anfﬁm:.h:itsmfcd]&cmi[mﬂmt&hmm:.ﬁ.m:iaﬁmpmﬁd:mth
maimienance, repair or replocement; provided that sny such decizsion shall be subject to being
mpm]td,_rwuk:d,uau-iﬁad,dﬂngedma!mmiatanyﬁnn,&nmﬁmu:ﬁmn,bym::]}m-dinﬁs
&0d: diserction,

Section 8.3, Associntion's Right to Maintain, Repair and Replace.

In the ¢vent ony Owner =hall fal to perform his mainttnance, repair and'or veplacement
obligalions in 8 manner satizfacliony to the Boerd of Dinectors, the Associntion may, if sxid failure
contines fior & thirty (3% day period after written notice to said Owner by the Board of Directors,
enter upon sa3d Unit subsequent to the expimtion of said thitty (30) day Grme petiod o perform amy
ar &l of such maintenance, repasr or replacement. Notwithstanding the foreoing, oo natice shall be
required in emergency situations, The cost of such maintenance, repair and'or replacement shall be
the personal obligation of the Owner of the Unit on which such work is perfommed, and shall be
subject (o all of the terms and provisions spplicable to Asscssrments az provided i Article 4 of this
Declaration (Assessments), inchuding, withom limitation, interast, ke churpes aod Hen dghis.
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Section §.4. Nom-Interference with Grade and Drainage.

Each Owoer and the Associalion sgree, for themselves and their heirs, persons]
represenlalives, successons and assipns, that they will not in any way imterfoee wilh or obstroct the
estahlished drumayje pattern over any real property. For parposes of thiz Section, "established
drsimige” is defined &s the dminage which exisls at the time final grading by the Declarant is
cmpleted.

Section B5. Avis or Owinltiions

Natwithstanding anything 4 the contrary contained in this Declartion. in the event that the
nexrl bor maintersansee, repair or replecement of the Commen Property. 2 Unit, or wmy Inprovemends
located thereon, 35 cassed by the act or omission of amy Owner, or by the act or ottission of amy
member of such Owner's family or by 2 tenemt, puest or invites of such Oramer, the cost of such
maintenance, repair, replaccment of expense to avoid soch damage shall be the personal oblisstion
of such Cramer to the extent that said Orwner would be lable for the acts of such Persons under the
lrws of the State of Colordo, and any amounts incurred by the Association for such mainteaiance,
repair or repéscement shall be added to the Assessments 1o which such Craner's Unit is subject and
shall be subject to all of the terms and provisions of Article 4 of s Declaration (Assessmenis). A
determination of the &t or omission of any Chwner, or any member of an Crwner's family or a feaant,
guest o inviles of any Owmer, and the pmome of the Ohwper's lizbilily therefor, shall be delermined
by the Board of Directors af a hearing aficr notic: to the Owner.

ARTICLE %, PARTY WALLS ON LOTS
Section 9.1. Definitipn,

"Party Wall" means: amy wall which is part of the ofiginal construction of the smactures
located on Lots s such wall(s) may be repaired or reconstructed from time by timoe, i placed om or
immedislely adjacent o a lod line, snd scparates, a5 3 commoe watll, bwo (2] o mmon: struchares, o
amy portion thereof, on two (2) or mare Lots; and any monolithis skab Tocated omL twvo {2 or more
Lots. Without imiting the generality of the foregoing, "Party Wall™ inchudes any two walls which
mmmcﬁx@,ningcﬁmiamdwﬁchamxpmmdhyamuﬂmﬂu[ﬁrm

Spction 92 Feneral Bules of Law o Apply.

Lo the extent med inconsistent with the provisions of this Article, the preoeral rales of lawr
reganting Party Walls and Lisbility for property damsage due to negligence or willful acts or
omizsions shall aoply thereto.

Seclion 9.3, Righiy of Chawers,

The Crvmers of cach Tot on which a Pary Wall s located shall have the folkrwing rights:

a1 A perpetual and reciprocal easernent in and o that part of (be adjacen
Lot on which such Party Wall is locats], for Porty Wall purposes only, mcluding mulug]
Suppost, meinterance, repair and inspection. For the purpases of EpAITng of maintniming &
Party Wall, the Cramers of each Lot on which 2 Party Wall is Iocated, arc granted the right to

30
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enter onto the adjscent Lot which shares the sume Party Wall and 10 go inside any residence
or olber Improvements teweon 1o do work necessry in the exencse of rights provided
herein al all reasonsble times afler reasonable nolice fo the occapants of such adjacent Lol o
immedistely in the event of an cmerpency.

232 Aller reasonable nolice 1o the eccupants of the adjacent Lol on which &
Puasty Wall 35 located, the Owner of 2 Lot which has such Party Wall shall have the right
beeak through an appurtenant Party Wall for the purposes of repairing or resloTing SeweT,
waler, or other militics located within soch Party Wall, Motwithstanding the forcgoing, the
Crwoor of the Lot who effectustes such breakage shall have the obligation 1o prompely
resiore such Party Wall o il previous stroctersl condition at hisherfits sole cost and

CRPCOSC.
Section 9.4, Shating af Repair and Mainterance,

Except as otherwize provided in this Decle=livn, the cost of reasonable repair and
maintenance of & Parly Wall shall be shared egually by the Owiers of the Lots on either side of the
Party Wall. Notwithstanding the foregoing, the cost of repair and replacement of the finished
swrfisce of a Party Wall that is located within 2 residence shall be at the sole cost and experse of the
Crmer of the Lot on which such residence is lociied.

Section 9.5, Destruction by Fire or Other Casuaity.

12 Party Well is destrayeal or damaged by fire or other cosualty, the Owner of cither of the
two (2) or more adfacent Lod(s) on which soch Party Wall is located may restore it Except as
otherwise provided in this Declaration, the Owners of the Lots on either side of such Party Wall
skall share equally the costs and expenses of such restoration. Without limiting the penerality of the
forzpeing. any Owner of 2 Lot may call for a larger contmitution from one or more others unider smy
rule of law reganding linbility for neglizent o willfil scts or omissions.

Hection 96, Repairs 1o Monolifiis Sloby and Monolithls Foumndations.

If any monalithis slab requircs repair, (he entire monolithis foundation shall be imvolved in
the repair process.  The Owners and occapants of each of the two (2) or more edjacent Lals oo
which such monolithis foundstion is located shall cooperate reganding nepairs to such foundation
and, except a5 otherwise provided in this Declasation, each such Tot shall share cqually in the costs
thereof.

Section 9.7. Weatherprooiing.
Motwithstanding any other provision of this Aricle, an Owoer who by his neglipent or

willful act canses & Parly Wall to be exposed lo the clements shall bear the whele cost of furnishing
the nevesany protection against such elements.

e
=
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Bection 9.8, Right to Contribution Ruvs with Land,

The right of amy Owner to contribution from any other Owmer under this Article shall be
Zppurisnimt to and run with the land and shall pass (o such Ownis's successors in title i {he Lot to
which such Crwoer's membership pertans.

Seclion 5.9, Arhifretiog,

In the event of any dispule amsing concerning a Party Wall vnder the provisions of this
_ﬂ.rtlr;'.]n,m&aﬂiﬂ]‘ﬂﬁuﬁ:mbcrmnh*eda.ﬁfﬂllﬂws:mlcﬁﬂhdispm'ﬁmhj&ctm Article 16 of thiz
Declaration (Dispute Resolution): each party shall choose one (1) arbitmtor. and such arbitrators
.shnlfmms\:mmﬂ}&ddiﬁuuﬂmitrmhmdth:d-:-:is]nushullb:hyamajm-i:yufallﬂm
arbitrators. Should ey party fail or refise 1o appoint an arbitrwtor within ten (10) days after writlen
reipuest therefior by the: pariy with whom such perly shares a Party Wall, the Board shall select an
arbitrator for the refising party. The parties to the arbitration shall share the costs thereof, but sach

party shall pay its cam attnmeys' fees,
ARTICLE 1. EASEMENTS
Section 10,1, Otfier Eavememnts,

In sdditon to any other easements that may be gremted or reserved clscwhere in this
Declartion or by law, the following Sections in thiz Article describe casements 1o which the
Commumnity is or ray be subject.

sSection 102, Accexy Eqverent.

Ench Cwmer hereby prants: 1o the Association and the other Owners, and o their agents,
employees and contructors, a right and eassment on, over, across and drough such Cramer’s Unit for
emamnlemange, Tepeir and replacement as provided in this Declaration, including without lmitstion as
provided in Article & of this Declaration (Mainteaance); to utility companies, their contractors,
agents and enployees, for access to, inspection. maintenance, ropair and replacement of utikity
meters and their appurtensnces; and 1o the Association for and incidental to enforeemend of any
term or provision of any of the Governing Documents. 1 darrape is inflicted, or 2 sirong 1ielibwnd
catigts that it will be inflicted, on the Common Property, sny other property, o aoy Unit, the Person
sespotusible for the damage or expense io aveoid damage, or the Asseciabon if it iz resparehle, is
lizhle for the cost of prompt repair. The rghts md eqsements ranted inothiz Section may be
exercised only during reasopable hows afler nessonable notice pg the Cromien(s) or occupant(s) of
anry affected Unily exceps that no such notice shall be required in conneetion with a0y CALCCHOT, TR~
intrisive manlensncs, i ambior replacement; and except that n SMECgency silmlions ety
upon a Unit may be made af any time provided that the Owner(s) or occupant(®) of ench affected
Linit ghall be notified of emergency entry as ey as is seasopably possible. The mscrior of amy
dwcdling wnil shll not be subject 0 the susement that is granted in this Section

Section 1003, Lirilitfer Fasemsnt

1he Declarant beseby reserves a blamket cascment upon, across, over and onder the
Commen Property for utilities and the installation, replacement, repair amd maintenance of wilities.
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mcluding, but not limiled to, water, sewer, a5, telephone, electricity, computer cable, and master
television antenna or cishle or satellie lelevision syslems, ifany. By virtee of this blanke! esscment
it shall be expressly permissible to erect snd maintin the necessary facilities, equipment snd
dppustenances of the Common Property and o affix, Tepair, and maittan water and sswer pépes,
gas, clecinic, telephone, computer and television wires, cables, cireuits, conduils and meters, In the
event any wtility or quasi-wtility compeny furmishing a service coversd by the general cassrment
crcated hemein requests o specific casement by separate necordsble document, Declarant reserves and
is hereby given the rght and authoity to grant such caseanent UG, IS8, OVer or under any part
ar all of the Common Property without conflicting with the tems hereaf; provided, however, that
such right énd authority in the Declarant shall terminate ot such time as the Special Declarant Rights
autgmatically tesminale as provided in Scetion 1,35 of this Declaration (Special Declamnt Right=),
at which time snid reserved right shall vest in the Associntion. The ensement privvided for in this
Section shall in no way affect, avedd, extinguizsh or modify any other recomded ezEcmenl(s) on e
Common Propecty,

Sextion 10,4, Easemrent for Encroachments,

To the exctent that any Improvesment maUuitnrmEnnmempﬁtymmﬂWmey
odlker Unit or Comamon Property, 2 valid essemcat for the encroschment sl

Section 10.5. Draimgge Easemicont

respective directors, officers, agents, ermployers, Successors and 4SSIENE, 10 ENtET UPOLL, &tmss, 0w,
i gnd under the Common Property for the purpose of chamging, comrecting or otherwise modifying
the grade or drxinage channels of the Comemunity 50 3 1o maintains or improve the drminage of wder
in o from the Comemumnity,

Section 106, Emergency Easement,

A gemeral casement is hereby granted to all rmlimshn-iﬂ‘,ﬁmprmmimummtmm and
all viher similar emergency agencies and persons to cater upon the Units, the Common Property, or
any othes portion of the Community in the proper perfrmunes of their dutics.

ARTHILE 11.  RESTRICTIONS
Section 11.1. General Plan; Restrictions Imposed.

It is the intention of the Declarani 1o cstablish and impose a general plan for the
improvement, development, wse mmd occupancy of e Commuority, The Community is subject t
the roconded easements, licenses and other mabers listed on Exhibsit ¢ sttaches] hemsto and
ineesporated herein by this reference, In addition, the Decluant dexlares that all of the Commumity
shall be held and shall henceforth be sold, conveyed, used, improved, ocoupied, owned, resided
upon and hypothecaled, subject 1o the followimy provisions, condiBons, limitafions, restrictions,
spreements and covenants, & wall az those contmined elsmatere in this Declarmtion, Furiher, afl
drws, oeditances and repulations of all povemmental bodies having urisdicion ower the
Comriunity, of any portion theaeol, shall be vhserved: however, tis Association shall kave no dury
ur obligation o enforce such laws, ordinances and renulabons.
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Section [ 1.2 Reyidertial Use; Profeccional or Home Occupeation.

Suhject to Section 17.7 of this Declaration (Declarant's [se), Units shall be used for
residential use oaly, including uses which are costomarily incident thereto, and shall net be nsed at
any fime for husiness, commercial or professional purposes.  Wotwithstending the foregoing,
bowever, the Owners or occupants of a Unit may conducl busincss activities within their bomes
prowicled ihal afl of the following conditions are satisfied:

1121, The business conducted is clessly sccondary 1o the residential use of the
Unit end is conducted entirely within the Unit

1122,  The cxistenee o operation of the business is not detectable fom aut=ide
of the Linit by sight, sound, smell or otherwise, or by the existenoe of o0e or fmore sigme
indicating that o esiness is being conducted;

1123, The busisess does pot result in an undue volume of pedesttian or
wehicalar traffic or parking within the Commnmity, which determination may be made by
thue Beomrd of Dircetors in ite sole discretion from time to time:

1124, The business conforms to 2ll roning requirements and &5 lawfid in nature:
and

11.2.5.  The business conforms o any mules and regulations and policics and
procedures thal may be imposed by the Board of Directors in itz sole discretion froen time to

Hme=.
Section 11.3. Howsehold Pers,

Nio anismals, horses, Hvestock, birds, poultry, reptiles or insecss of any kind shall be raised,
hmmmmmmmy;mﬁdm,m,mmmmufmmmﬂ@
i reasonable mmber of bona fide bousehold pets (inchuding dops, cats oe other domestic anirmals),
50 lorg a8 such pets are not kept for any commienciz] purpese and are not kept in such number or in
such manner a5 to create a miisance ty sy resident of the Community. The Association shall have,
and is berehy given, the dght and suthority, from tme to fime, 1o set 2 maximam mmber of
household pets; set g size o poundsge il o, peis; regulate the ypafs) of pots thal ane permitted to
be kept; determine in its sole discretion that any dog(s), i) or other honsehold p=ils) are being
krpt for commercial purpeses or are being kept in such pumber or in such mammer & o he
unreszonable or @ create o mAsance; detesmine that s Onamer is in violstion of the leask Lows of the
applicable junisdiction or ofher applicable povernmental laws, onfinences, or other provisions
relaled to pets; or determing that an Cwner is otherwise in vielation of any provision of this Section.
I the Board of Dircctoes determines in it solc discretion that nny of the foregoing have been or are
being violated, the Board of Directors may take such action(s) as it delermines in its sole discration
to cornect the same. An Owner's right b keep houschold pets 15 coupled with the responsibility o
paly for any domage cansed by such pets, as well 22 all costs incorred by the Association 2 4 result
of such pets, and any such costs and dismages shall be subject i all of the Associstion’s rights witly
mexpect o the collecting amd HFMMDFHMMEWMmMAUHm
Dicclaration | Ase=ments),
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Section 11.4. Slpns

No advertising or signs of any character shall be erected, placed, permitted, or saintnimed on
an}'Eni:nﬁhmmcw&umwt-ﬂnfﬂwﬁﬁmﬂnfﬂm:xmpcfmﬂﬁhlmmam
plate of the oocupunt and a streed sember; (b)) subsequent to aulomatic lemination of the Bperial
Declarant Rights 25 provided in Section 1.35 of this Decleration {Special Declarant Rights), "For
Sale," "Otpen House,” or "For Rent” sim(s) of rot more then 2 folal of five (5} szare feet in the
AREegate, in a window(s) of cach Condominium Unit or on cach Lat; () two (2) securily system
signs ney larger than one hndred {1007 square inches each in a window(s) of the Unit; and {d) such
ofher signs as are approved in writing by the Board of Directors ur e atherwise expressly
permitied by Jaw, Notwithstanding the foregoing, reasonsble sipms, advertising, or bilfboards wsed
by the Declersnt in comnection with the sale, rental ar 15t of one ot moce [nits, or othersise o
cormection with development of or constmaction in the Community, shall be permizsible,

Section [1.5. Antenng and Smicliite Dishes,

Mo exterior radip sntenna, television antenna, or other antenna, satellits dish, or sudio or
vigual reception device of any type shall be placed, erected or mainspined o any Linit or the
Common Elements unless such amtenna, satellite dish, or ather andio o visual device has hesn
professionally installed and the installation of such device hes been apprved by the Bourd of
Direstoes; provided, however thal smy such devices may be erecled or installed by the Declarant
dmiu,gitssakam'mmnuuinﬂr&mmmfmaud;mﬁdcdﬁmﬁu; howreer, that the
Association shall comply with all requirements of the Telecommunicotions Act of 1996, 2=
ameaded, snd all sate, city, county and other applicable regulations. The Association shail be
empowered to adopt rules and regulations poverming the tvpes of antenns Vincduding certain salellie
dishes) that are permissible and establishing reasomalle, non-discrmimatory miles and meyrulations
relating to appearance, safely, location, maintersmee or ofher matters.

Seetion 11.46. Temparary Structures; Unsightly Conditioes.

Except as bereinafier peovided, no smacture of 2 lemporary character, incloding bt nat
Uni[&duﬁ,ahmm-taﬂm',mngﬂmmmaﬁhrlmmmhldkﬁngshﬂﬂhc placed or crected on
any Lot provided however, that during the actusl construction, alteraticn, repair or remadeting of a
stiuctun: or other mprovemenls, necessary lemporry strictunss for storage of muaterials may be
erccted and maintained by the Declamnt or Person doing such work,  The work of constrcting,
ﬂmrhigmmmidhgmymmnﬂmlmmvmmﬂqutcmmuﬂdﬂjgmﬂ}-ﬁmndw
commencement thereof until the completion thereof.  Further, no imsighily conditions, strsctures,
fncilitics, cquipmenl or abjects shall be located in the Commumity 5o a5 o be visible from a pariing
arca, steeet, or any other Undt.

Section 11.7. Fekicular Parking, Horage and Reprirs.

11.7.1.  No hounsc trailer, cemping trailer, boat trailer, havling trailer, boat, or
accessaries thereto, trock (larger (han 1 ton), =&lf:contained motorized recreational wehicls,
or olber Grpe of recrsational vehicle or equipment, mor my commensigl vehicle, muy be
parked or stored in the Community, except tha aoyv such vehicle may he atherwise parked
& & lemponry cxpedient Tr loading, delivery, ar einerpeary.  Tlis restriction, however,
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shall not resincl trucks or other commensial vebicles that are necessary for constroction o
for the maitenincs, reperr or teplacernent of Units, Common Properly, other property, or
amy [mprovements.

11.72.  Except 2 hermobove provided, po shoodoned  or inperable
suwtorwbiles or vehicles of any kind shall be stored or parked in the Commmunity. An
“mbandoncd or inopessble vehicle™ shall be defined a5 any mwomobile, treck, motorcyele, or
other similar vehicle, which has not been driven under its own propulsion for a period of one
{13 week of longer, or which does not have an operable propulsion system nstalled therein,
ur which does not have a current licemse plate thercon: provided, bowewer, that ofheradse
permitted vehicles pirked by Owners while on vacation (for 2 maximumn of two (2) wocks)
or during a period of fliness shall not be deemed to be abemdonesd,

175, In the event the Board of Directors detenmines that = vehicle is parked or
stored in violation of subsections 11.7.1 or 11.7.2 of this Section, then a written notice
dEhﬁthﬂ.iﬂ‘i‘:hiﬂl:SMJMWE&MMﬁlmmMﬁfMMHM
be reasonsbly ascertsined) or shall be conspicoously placed upon the vehicle (Gf the owner
therenl cinnol be ressonably ascertamed), snd if the vehicle is ool removed within a
reasonable time theseafier, as determimed by the Board of Directors in its sole discretion
from time to time, the Board of Directors shall have the rght to temove the vehicle at the
zode expense of the owmer thereaf,

11.74.  No activity such as, but nol fmited to, maintensance, repair, rebuilding,
dizmantling, repainting or servicing of any kind of vehicles, treilers or boats, may be
performed or conducted in the Commuumity.

11.7.5.  This Section 11.7 shall be constied and applied o accordance with all
applicable laws, mchyding withouwt limitation OCHO0A.

Bectiom 11.8. Nofcances,

Mo muisancs: shall be permitted in the Commumily nor eny use, activity or practice which isa
source of annoymes o cmbarrasment bo, o which offends or distubz, any resident of the
Commnmety or which mlerferes with the peaceful enjoyment or possession and proper use of any
Ulndt, o¢ any portion thereof, by ifs residents. As used herein, the tom "nuisance™ shall pot melude
any activities of Declarmt which are incidental w the development and construction of, and sales
activitizs on, the Units, No noxious o offensive activity shall be crried on nor shall anything be
dane or placed in the Community which is or may beeome 3 nuisance or canse embarmassment,
disturbance or annoyance to others, and no wsightty eonditions, stroctores, facilites, equipment or
objects shall be so located a5 to be visible from a street or from any Thil.

Section 11.9, Ne Hazurdowus Activities; Ne Hazerdous Materials or Chemicals.
Mo activities shall be condueted which are, ar rghi be, umsafe or hasanious o any Person
or property. Without limitmg the penerality of the forepoing, no firearms shall be dischanzed and oo

open fires shall be lighted or permitted except in a contained barhecue unit while ottended and in
wse for cooking purposes or within a fircplace. Further, no hazardous materinls or chermicals shall at
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any time be located, kept or stored except in such lmited quantitics 5o 45 to not constinge 3 hazard
or demger to persan or property.

Scction 1110, N Anmaying Lipht, Sounds or (0dors,

N@ﬁghtﬂmﬂttcmiuaihﬁi:hismﬂyhig]ﬂmcmmmhugimm
mmdﬂmﬂhnﬁnﬁmﬂmhﬂhmmwblylmﬂmaumyiug;m!mudmﬂmllbepﬁmjmﬂ
which iz noxious or affcnsive to olhers.

Secthon 11,11, Restriviiom: gn Trash ered Wlerials,

No refise, garbage, treh, [umber, grass, shrubs or tree clippings, plant weste, metal, bulk
m:ﬂu‘ju.h,mpnr&bﬁaufanyklndshallhmm,mﬂwtummﬂ#ﬁﬂmﬂ
in a suitable comdpiner suitably located solely for the purpose of garbage pickep. All equipment for
the stomape or disposal of sich materisls shall be kept in 2 tlemn and sardtary condition. No garbege
or mash cans or receptacles shall be maintained in 20 exposed or ursightly mannes.

Section 1112 feoves

The term "lease,” at wsed herein, shall include any agreement for the |ensing or reital of o
Unit, or any portion thereof, and shall specifically include. without limitation, month-te-month
mentels and sublepses.  Any Ohwner shall have the right o lease his Unit, or amy portion therenf,
unicer the following conditions;

11121, All Jeasess shall be in writing:, and

HA2Z2. All leases shall provide that the terms of the lease and lessce's OEEUPARTY
of the lexsed premises shall be subject in all respects 1o the Governing Documents; and fhat
amy filume by the lesses o comply with sny of the Governing Docurnents, in any respect,
shall be a default under the lease.

Section 11.13.  Comylionce with Master Declaration

All Cramers and any other Persons who reside upon or use any portion of the Commumity
shall comply with all terms and provisions of the Master Declarstion, Aricles of Incorporation,
Bylraz and roles and mepulations nfﬂnhissmﬂmﬁn&cﬂ_a:ﬂtmmyhpmmﬂm
coacted, adopiled, amenced, interpreted, repealed, neenacted, and enforced, from fme to fme,

ARTICLE 12. PROPERTY RIGHTS IN THE COMMON PFROPERTY
Heclion 12,1, hwmers " Easerneniy.

Subjec! wo this Declaration, every Owner shall have 3 non-exchisive right and easesment of
enjoyiment i and to the Common Area, Geneml Commen Elements ar those Limibed Comresen
Elements appurtenomt 1o such Owser's Condominism Unit, plus 2 right and eas=ment of ingress and
cgress over, across and opon the Common Aren, Geners! Commiop Flements and those Lirmited
Commen Elements appurtenant to sach Owaer's Condominfum Unit, for the prpose of pelting o
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and from his Unit and public ways, for both pedestrian and wehicular travel, which rights and
emsements shall be appurtenant to and pess with the tmnsfer of title to every Unit.

Soctiom 122, Foterd erf {herers ' Fasemenis.

Subjzct to the other provisions of this Article, the fghis and easerments of enjoyment creared
hereby are subject to The following: the Common Property my not be used in any menner which
vinlkales the stahtes, rles or regulations of any povernmental awthority with junsdiction over the
Commeon Property; and no (nwoer may place eny stroctore on (he Common Property. Tn addition,
such rights md easements arc subject to te following dghts of the Associslion:

122.1.  The right of the Associstion 1o bomow moncy for the purpose of
improving the Common Property aml lo morigege said properly as security for any such
foan; provided, however, that the Association may not subject any portion of the Common
Property to a Security Intercst except in accordmee with CCIOA: and

1222 The right of the Assccistion to lzke such steps == are nesonably
necesary (o protect the Common Propeety ageins! fomeclosre; and

1223 The right of the Association to cnact, re-ennct, issne. promulgate, amend,
nepend and prblish standards, guidelines, miles and regulations and policies and procedures,
with which cach Member shall siricily comply, including, but not mited to, the right o
regulate andfor resteict vehicular parking snd Impeovements; and

1224,  Therightof the Association to suspend the voling dghts of a Member for
amy period during which any Assessment agnimst such Member's Unit or any ofher amounts
due from such Member o the Association remaing unpaid and, for a period not 1o exceed
sixcty (644 days, for any infraction of the Governing Documerits; and

1225, The right of the Association to dedicate or transfer all or any part of the
Commen Property to any public ageney, authority, or wility for such purposes and subject
to such conditions as fay be ayresd to by the Members, Notwithstanding the foregoing, the
gremting of permits, licenses or casersents for utilities, roads er for gther purposes shall mot
be deemied & fransfer within the mesning of this subsection; and

1226 The right ool the Association, through s Boned of Dircctors, o exiber Tmto,
make, petform or enforce sny contracts, leases, aureements, licenses, casements and rights-
af-way, for the use of real property or Improvements by Oamers, other Persons, their family
members, gueste and invitees, for amy purpose(s) the Board of Dircctors may decn o be
uzetil, beneficiz] of atherwise appropriate; snd

IZ17.  The right of the Association to closc or limit the we of ooy Common
Property while maintaining, repaising and making replacernents in the Common Property.

Scction 12.3. Lse of Convnon Property by Declarany,

An casement is hereby reserved by the Declarant on, over, seross, ander and through e
Commiot: Property a5 may be reasonably necessary for the purpose of discharging any of Declarants
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rights or abligalions or eercising uny Special Declarant Rights or other righls of the Declarant and
oo Owmer shall enpape in any activity which will temporarily or permanenily inferfere with the
Declarant’s cascaments through the Commean Property,

Scction 12.4, Declarant’s Right to Resllocate General Comumm  Flements As
Liwited Crommegs Elewmimic

Frior to antomatic axpirstion of the Special Declurant Rights, as provided in Section 1.35 of
this Declaralion, mnﬂmhrmﬂmn}rmaﬂmwﬂmcnl&mmmﬂmmwmmﬁmm
Flements and may designote the Condominium Unit{} t which such Limited Common Elements
AT anpuHensy,

Scction 12.5. Dielegation gf Use,

Any Owner may delegate his rght of cojovment 1o the Comtimon Property and facilities o
the members of his family, his tenants, or contract purchasers whe reside in his Uit

sSertion 126, Limited Cormpn Elzmanis.

Euhiﬁitﬂﬂwhmmmd[ﬁwiﬁwmnfmi!ﬂ&:lmaﬁnr,mﬂ'ﬂnﬂﬁﬁﬂlhﬂtﬁﬂl‘iﬂlm
nsz and ¢mjoy the Limited Commen Elements appurtenant o such Owner's Umit, and such rishe
shall be exclusive exeepl us to those other (hwners, If any, with a faht b use sueh Limited Common
Elememnts.

Section 12.7. New Additions fo Common Property,

mmmmdlh:ﬂﬁmhﬁnnshnﬂhﬂcﬂadghtmmmumwﬂdﬁmmﬂm
Common Property. Orwnership of any such additions 1o the Commen Property shall be apportioned
emong 2ll Unis in proportion to their Alloeated frterest. The Assessment linbility for any such
hﬁﬁmh&ﬂmﬂmﬁm@ﬂhﬂhmﬁnﬂmﬁEUﬁmﬂmﬁhﬂiﬂAﬂEQuI‘
thiz Declaration [Assessments). The construction of mewr additions 1o the &mmnanmstﬂﬂ
:muJ'['unanDnmhywaynfmndiﬁmﬁmufmhﬂww‘svuﬁngmumhﬂmnmiaﬁnn

Section 12,8, Cmmwswmgfmﬁﬂpaﬁ-mmﬁmﬂy Interest,

Comveyance or subjection to a Becurity Interesi of Common Property shall be dooe only in
acrondmnes with CCTOA and this Declaration.

Scotlon 119, T2 of und Constraction on Common Property.

Subjoet to the dotits of Declmnt end the Association, as provided in this Decleration, there
Elmlll:-:mﬂbﬁlmtﬁimafﬂm&ﬂuwunnf‘mnﬂmmrshﬂlmythiugbckmmstamdmau}'panuf
the Common Property, ﬂmmmmmmmmmwmmhm
completion of the Community, nothing shall be ahtered o, constneted in or removed fom the

Commiod Property.
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Scction 12100 Desipmation of Comnron Properiy.

Declarant it recording (his Declaration has designated cortain areas as Comman Praperty.
intended for the common nse and enjoyroent of Chwoers for recreation and other related activities, us
provided i this Declaration and other applicable documents. The Cemmon Property is not
dedicated herchy for use by the gener] puslic.

Seetion IL1L. Dty to Accept Property and Facilities Transferred by Declarans

The Asseeiztion shall sccepl fitle to all property, including personal property, equipment,
an] easaments, if any, transferred to the Association by the Declarant, together with responsibility to
perform 2l duties and functions of the Association which are s=t forth in this Declaration or
utherwise mssumed by the Association.

ARTICLE 13.  CONYEYANCE, OWNERSIIF AND TAXATION OF
CONDOMINIUM UNITS

Seetion 13.1. Contracts Emtered inte Prior to Recording of Condominiun: Muop and
Decleration.

A contraet or other agreement for the sale of 2 Condominium Unit entered fnfo prior to the
filing for record of the Condominium hap andfor this Declaration in the office of the Clerk and
Recarder of Mesa County, Colomde, may legally deseribe such Condominizm Uit in the memner
sel forth in Section 132 of this Declaration (Conlmcts Endered into Submequent to Fecording of
Condominium Map and Declasation) and may indicate that the Condominium Map andfor this
Dclaration are o be recorded.  Upon recordation of the Condominim Map and this Declaration in
the Coumty of Mesa, Colorado, such description shall be conclusively presumed to describe the
comesponding Condominium Uit shown on the Condominium Map and such Condorninium Unit
shall be subject n all respects to this Declaration.

Sertion 13.2. Contracty Entered infe Subsequent fo Recording of Condominium
Map and Declaration.

dubsequent to the recording of the Condominium Map and ths Declaration, cvery contrac,
deed, lease, morpage, deed of trust, will and every other instument affecting title 1o o
Condominium Tnit may legally deseribe that Condomininm Tlnit as follow=:

Condomniniven - Tl . Condominium  Building . Sumdance

Crossing, accordmg to the Condominfem Map thercof, recorded on

v ot Beception Mo __, inthe recoeds of the offies of

the Clerk and Recorder of Mesa Coanty, Colorado, and a5 defined and

described in the Declmation of Covenants, Conditions and Restrictions of

Sunchmes Crossing, recorded on ___, &t Teceplion No.
in 2aid revoeds.

an
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Section 133.  Legal Effect of Description.

Fvery contract, deed, lease, mowipapre, deed of trust, wiAll and every odher instmarmeni
affecting title to & Condonsininm Uit which legally describes sxdd Condominium 1nit subslemtially
in the mamer zct forth in Section 13.2 of this Declarstion (Contracts Entered info Subscqoent to
Recording of Condominium Map and Declaration), shall be pood and sufficient for all purposes o
sell, comvey, transfer, enommber or otherwise affect the Uinit, inclubng the undisided interest in the
Comunon Elements appartersant thereto and afl other apporienant properties and property mights, and
1o iforporate all of the dghes, limitations and bardens mcident to ownership of a Condominium
Lipit 8 distasrbed iuﬂajsDt:lmliunmdﬂmCum‘mmiuhmMap. Each such descriplion shall be
coisirued fo include o non-cxclusive easement for ingress =nd ogress o ond from each
Condominivem Tnit and the nse of all the Comeeon Area and Geoeral Common Elements, as well as
all of the Limited Commen Elements sppartenant o said Condoeinimm Unit, all a5 more fully
provided in this Decliration.

Section 13.4. Tocation of Condondinium it

Ench Condomminm Unit shall be assessed sepnrmtely for all texes, assessments and other
charges of the State of Colonsdn, any political subdivision thereof, any special improvement districd,
and any ather toxing or assessing authority, in accordance with CCTOA. For the purpose of such
assesmeents, the hﬂum&mnfﬂbzﬁmumpcﬂyﬂmﬂtcapmﬁumdmdxﬂumhmﬁm
Units in proportion to the wndivided interest in the Common Elements apparieront to the
Condotminium Uzt in guestion. The Aseociation shall farmish to fhe Tix Aszzeszor of Mesa Couarty,
Colomdo, and to all other appropriste Persons amd authosities, all necessary Informetion with
respect to such apportionment. No forfeitere or sabe of any Condominium Lnit for delireuent taoes,
agsEssrneniy muﬂ:ﬂguv&mm‘mlnhmshnﬂ@mmmany“qr affect the Gle 10 any other
Limit,

otherwise disposed of only oz 8 Condomindmm Unit Every comveymmee, transfer, devise, bz,
entumbrance or other dispositon of a2 Condominium Unit shall be decmed to be a conveymmee,
trarsler, devise, le=se, encumbrance or other disposition. as the case muay be, of the enfire
Condominium Unil, together with all appurtenant riphts, interests, duatics and obligations cpeated by
law or by s Declaration.

Section 13.6.  Non-Partitionabifiy of Condominiums Unis.

The Common Elemnents shall be owned in common by all of the Cramers of Condominium
Units and shall remain vndivided and not sobject to partrtion, such that any purported comveyance,
encmbrance, fudicial sale or other voluntary or involuntary transfer of an ndivided milerest in the
Commisn: Flements made without the Condominiom Uit 1o which that intesest 15 pllocated i woid,
By the acceptance of a deed or other mstroment of Comveyace oF assignment, cach Dwoer of a
Condominiorn Unit specifically weives such Owmoor's right b instilule andfor raintain a parliion
action ar any other action designed © cmse 8 division of the Common Flements.  Furthermore,

41
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each Owoer of & Condominium Unit agrees that this Section mey be pleaded 25 8 har (o the
musntenance of such s action. Any viclation of this Section shall entitle the Association to collsct,
joinitly and severally, from the parties viclating the same, the sciugl aitomeys’ fews, coste, cpenses
and all damages that the Association incurs in connection therewith,

ARTICLE 14. MECHANIC'S LIENS ON CONDOMINTUM UNITS.
Section 14.1. Merheares Liens,

Hulahmp:ﬁlmﬁlmifmmmﬁalsfmidmdfmmmdémmamdinmy
Emﬂmuhﬁuu[?ﬁrﬁthth:manuh:mqmﬂﬂFdxﬂmmﬂumimhmmﬁugmg
contractor of seboontractor, shall be the basis for the filing of 2 len apainst a Condominium Uit of
any ather Cwicr il expressly consenting o or roquesting the same, or agsinst any interest in the
Common Flements except as to the undivided indered therein eppurtenant o the Incividual A
Space of the Owner for whom such Isbor shall huve been performed or such miterials firmished,
Each Owner of a Condominines Uit shall indemnify sad hold harmless each of the ather Orwmess
and the Association from and against any lishility or loss arising from the claim of ooy mechanic’s
Iiu:a;gnjnstl:heFimdunﬁnhmwﬁtnfmynﬂrr{}m,t}:fmmmmmmmmmﬂmzmﬂ
foe labor performed andfor raaterials fapished in work on the firl (hwoer's Condommimd i Uit

Section 142 Enforcertent by five Assocfation.

At i owm [niﬁathtnrupmﬂxmt:umqm:ufmymmwmysmﬂw]m
Holder, if the Association determines that farther action by it is proper and the mechanic's Lien(s) ase
ot disputed claims with = reasonable hasis for such dispute, the Association, after notice and
hearing, shall enforce the indemmity provided by Section 140 of this Declamtion (Mechanic's
Liens) by collecting from the Owner of the Condemminium Unit on which fhe lebor wes performcd
andor materials furnished, the smount recessry to discharpe any soch mechnnic’s lien, meluding
a]]mmmdmmnah}:mumc}ﬂzfmimﬁmﬂﬂmm,mdulﬁnadimha:gmﬁmhﬁm In the:
Bw.-:nll:]mlMDmﬂfﬁmihudﬂmu&lmwhﬂﬂﬂlahﬁmperfmmﬂrnw
famished eefuses or fails 4o 20 indemnify within seven {7) days afler the Association shall have
given notics to such Cwmner of the total amount, or amy portions thereof, from time o time, to be
ind:mmﬂcﬂ,ﬁumﬂxh]mMm]MMnifyshﬂbca&&uuhymﬂﬁhmmduﬁamﬁm
Dfﬁhﬁ&tﬁmﬂmisuthaﬂmun[{ubeindtmniﬁqﬂfhﬂlb::au;fmm:ri[m::auaddi1m1ﬁm[
for collection by the Association subject to all of the Pvisions of Aﬂicl:#hﬂrmf{.ﬁmm&).

ARTICLE 15, SECURITY INTERESTS

Section 15,1, Applleability of Arficle.

Unless and vntil a Condomdnium Unit is created within the Commusity, this Atticle shall
aol apply. This Article 2hall become applicshle upon, and only apan, creation of & Condpmindum
Uit that is subpect to this Declaration

Section 15.2. Linsitation on Actions of the Asiociation,

152.1.  Notwithstanding sny provisions of this Declarstion to e combrry, the

Association shall pot. oocpt a5 provided by statyte in case of condemnation or mibsantial
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koss 1o the Units and/or Comengn Elements, unless it has obtained the prier written approval
of the Crwoers (other than the Declarant) casting at least sixty-scven percent [57%) of the
Associstion votes o of thos: Seewrity Interest Holders holding at least SINTY-SEVET perteTs
{6745} of the First Secumily nterests (besed wpon one vote for each Farst Becurity Trderes
orwned);

15211, by actor omission seck to abandon or terminate the Commamity;

15212 change the pro mia interest or obligitions of any Unil in order to
levy Assessients or charpes, allocate disiributions of hazard insummee proceeds or
condemnaton awards, or delemine the pro mis share of ownership of each
Condomininm Tnit in the Common Elerents (however, this requirement will be
deemed waived to the odent necessary to allow phasing or add-ons in accordmes
with this Dieclasation);

152.1.3. parfition or subdivide any Tnit:

[52.14. scck to abandon, pertition, sohdivide, encumbes, sali, or tronster
the Common Property by ¢l or omission. The gremting of casements for public
wtilities or other public purposes consistent with the intended use of the Comman
Fropesty by the Community is not a transfer within the meaning of this clause.
(However, this requiremenl will be deemed waived to the extent necessary to allow
Pruedng o add-ons, in accordance with this Declaration);

15.2.1.5. usc hazard inserance procecds for bosses ip any condominium
property in the Commmnity (whether Condominium Units or Common Flements) for
other tan the repeir or replacement of 21ch condominium property.

Secthon 153, Approval by Security interest Holders of First Security Trferests,

153.1.  Netwilhstanding anything to the contrary contained in this Declarstion,
any amcndments to this Declaration, the Aricles of Incoeporation or Bylaws of the
Associstion of 8 material ratore to Security Interest Holders shall be agresd to by Cramers
who represent 3t leust sixly-seven percent (§7%) of the Association votes and by Securiby
Interest Holders of First Scourity Intenssts who represent al last hifty-one percent (51%) of
the Unils that are subject to such First Security Intenests {and who have submitted p writien
request that the Associztion aotify them of any propossd action requiring the consent of 2
specified percentage of Secunly Inferest Holders of Firss Seourity Tntenssts),

1532 Any aclion in terminate the jepnl statie of the Community afler
substnntial destruction or condemnation oceurs or for other ressoms shall be agreed 1o by
Crwnors who represent ot least sixty-seven percent (67%) of the Associalion voles and by
Secunity Interest Holders of First Secuzity Intevests who have subeitted 3 writico poaes
that the Association notify them of any proposed action requiring the conseat of 2 specified
percentage of Security Interest Holders of First Secuity Interests and who represcnt at Jeast
Fifty-ome pescent {51%) of the Linits that are subject 1o such First Security Imtorests.

[5.33.  The implied approval of any Security mnterest Holder of a First Security
Trtemest shall be assumed if such Security Intensit Holder fails to submit 2 response L my
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wItten pruposal for an amendment within sixy (60} clays after such Security Tnfemest Holder
receives proper notice of the proposal delivensd by certified or regisiered mail, relun receipt
repnesied.

Section 154.  Notice of Action.

Upon wrillen request to the Association idemtifying the name and address of lhe Security
Imtercst Holder of a First Security Interest or insurer or gumntor of the First Security Interesd, smd
the residence address of the TTnit which is subject to such Fist Security Interest, such Socority
luIcnxtTIu}d:rnfaﬁrﬂt&nmirjI:mzﬂﬁl,miuswermgua:mmufa First Security Interest, shall
be entithed to tinely written motice of:

1341, any condemsation loss or casualty loss thor afects either a mzlerial
pariion of the Comnmnity or any Unit subject to & Fimst Security Interest held, insured o
guaranteed by such Security Interest Holder, insurer or guarantor of & Firs Security Interest;

1542, any defanlt in the performance ol oy abligation mdecr the CGoverning
Docaments by the Owner of & Uit sabjoct o a Fimst Security Imterest held, insunsd or
guarinteed by such Security Tnterest Holder, insurer or gpaaramtor and not oured within GO
days, incleding but not Emited 10 8 delinguency in the pmyvment of Axsessmenes:

1543.  a bpse, cancellation, or material modification of any mmmance policy
maintained by the Association: and

1544,  any proposed action that requires the consent of specifiad perrentage of
Sevurily Iatercst Flolders of First Security Interests s provided in this Article.

Section 155, mPWMr%qm-mmfdmnijm
Intereste

T‘hmvﬁnnnrﬂzﬁnm]hmmmgivﬁmﬂwnﬁurun}' other party priority over
myﬁ@unf&cﬂmﬁwmﬁﬂdﬂ:}faﬁmsmIn:-:r:stunmu:h[}'m::'ﬂhitpmu
mﬂthﬂSacmiqplniuminthcmafpaymcmmﬂmﬂmqnfhmmpmhm
codemnation awands ﬁrlﬂﬁmiﬂ-mlﬂkiugnfllﬂiiﬁﬂrdﬂjrfmnnmmm;r.

ARTICLE 16. TMSPUTE RESOLUTION

Section 16.1. Tmsent of Article; Applicability of Article; and Applicability of Statutes
1&1.1, Each Party (a3 defined below) agrecd o encowsaye the armicable

resofution of disputes, without e emotional 2nd Snancial costs of litigation.  Accondinply,

each Pamly coverants and agrees in submit all I:ﬂu'un-r{usd-:ﬁ.m:dbdmﬁmﬂmu-ngmm

haws to the procsdures set forth in thiz Article and not 1o a cowst of law,

1612 By acceptance of a deed t0 3 Unit, each Ovmer dgrees 1o shide by the
terms of this Arlicle.
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16.1.3. Mo Chim (a5 defined below) may be initisted after the date when
institation of legal or equitsble proceedings based on such Claim would be barred by the
spplicable stafute of mitation or stk of repose,

Section 16,2, Definitions Applicable to this Article,
For pepases af this Article only, the following terms have the mezmings set farth in this

820, "AAA" mems the Armertcm Arbitration Associstion or any other Person
dgreed 0 by the Cluimant and Respondent in writing for the purpose of peclorming (he
fimetions of the American Arhitration Assochstion under this Deeclartion.

1622 "Claimant" mesms any Party having a Claim,

1623,  “Claim® means, excepl 3 exchuded or excenpted by the toons of this
Article, any claim, grievance or dispule betworn ooe Party and annther, regardjess of how
the samc may have arisen or on what it might be based, including withowt limitation those
arising ool of or related to () the imerpretation, anplication or enforoement of amry of the
Governing Docurnends o the ghts, obligations and dusies of aoy Party upder any of the
Governing Documents; (1) the desipn or construction ol improwements; (i) any stalements,

FEprEseniafnons, promises, Wimanties, or other commumications made by oc ont behalf of any

[ "Party” means each of the following: Declarant, its officers, directoes,
prartners, mmbcm,mﬂﬂmmﬂﬂgmﬁiﬂmnmmmmﬁmm
commitios members; all Persons subject 1y this Declaration; any builder or conteactor, fts
officers, directors, partiérs, members, smpioyees and agents, who constuet bndldings,
r:idmammnﬂmrhmmmmh:mdan}ermuﬂuw@:mhjmm this Dieclarstion
who agrees i submit to fhis Article,

162.5.  "Respondent” means any Party againsl whom a Clejmant asserds a
Claim.

16.2.6.  "Termination of Mediation” mesns a period of time expiring forty-five
{45) days after a modiator bas boen agreei upon by the partics (however, a mediztor shall ke
salected no later than thirty (30) days efter the Clafmunt has given notics o the Respoadent
of the Claim and if the Clairmant and Respondent are unable 1o agree oo a mediabor, one
shall be chosen by the AA A) and the matter has been submitted o medintion (or within sach
otier U as detenmined by the medisor or agreed 1o by the Clsimant and Bespondent) and
upon the expiration of which the Claimant and Respondent have not settled the Claim,

Section 16.3, Approval Required for Asseclation dctiem.
Except a5 provided in Section 16.6 of this Declarstion (Fxchisions from "Claim™), the

appeoval of cighty peroent (09} of 2 quomm {as provided in Section 16.4 of thiz Declamtion
(Mutice and Quorem for Association Actions)) of the Associbon votes <usl by Members voting n

persom

of by proxy al 3 mecting duly called for this purpose, or voling pursiant io writies ballot,
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must be obtained before the Assoviation shall have the power to instinnte action on oy Claim
pursuant to this Article, or to mike any counterclaim of cross-claim in any lawenil or other sction
brought agminst the Association. Swch approval must be obtaned n accordance with tHe
feguirements of Section 16.4 of this Declartion (Motice and o for Association Actions).

Seclinn 16,4, Notive and (noram for Association Actions.

Wiritten notice of any meeting of Members which inclodes 2 vote purseant to Section 16.3 of
this Declaration (Approval Required for Associstion Actions) shall be sent to all Members not less
thun thirty (30} days nor more than fifty (50 days in advance of the mesting. Such written notice,
or if de vote is 1 be by wrilten ballot then such writlen ballot, shall include the following

16.4.1. A statement reganding the naiure of the Claim. Such statement shall
inclde, without limitaticn, the nasne(s) of the proposed Cluimant(s) and Respondeniis), the
basis and rexson for the Claim, and any other information necessary to adequtely sxplain
the: natume of the proposed Claim; arsd

1642 A pood-fiith estimate of the coste and fies, inchuding coust costs and
other costs, the fees of consultants, expert witeesses snd attorneys, reasonably anticipated to
be incurmed by or for the Associstion in prosecuting the Claim, with such sstimate prepered
bry the primary attorney the Bourd proposss to have prosscute the Claim on its hehall: and

1643, A statement advising Members that the costs and fees of prosccuting any
Claim may substantially incrense the amount of Assessments payable by the Crwners o the
Associalion; mnd

164.4. A good-faith estimate of the manner in which any monies reasomably
anticipated to be recovered from the Claim will bs distribuled or paid to corsuliants, expert
witnesfes, the Association, its attormey(s) =nd ooy others, prepared by the PriInary attormey
the Doard proposes to have prosecute the Claim on its bebal and

1645 A good faith eatimate of the projected time frame for resolution of the
Claim; and

16405 Al termes and provisions of the agneement betersen the Association omd
the attomey(s) the Board proposes to have prosecute the Claim,

The prescoee of Members or of prosdes, or if by ballon then receipt by the Asseciation of
writien Ballots, entitied to casl wighty percent (30%) of all of the Association wetes shall constitste 2
quorem at any mesting at which de Members vote oo approval of any Claim the Association
wishes Lo bringe,

Section 165.  Reguired Formt of Proocy ar Bailor,

Ench written proxy, and cach ballot which purports to wole on, or muthorize 2 vede o,
approvil of the Association bringing a Claim, shall contatn the following statement:
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With fulf knowledge and understanding that my snmval Assessments may be
significantly imereased by the costs and foes assoezaled with the proposed
claim, I'we APPROVE the austhority of the Association to bring such chim.

Erction 16.46. Evelislons from "Clnim",

Unless specifically exempted by thiz Article, all Claims between any of the Partics shall be
subject to the provisions of this Aricle. Mowithsinnding the fosegoing, unless all Parties thereto
ofberwise sgree in writing, "Claim” does not inelude de fellowing, whetber such are hrought by
lzwsuit, countercleim, cross-claim, medistion, arbitration or in any other manrer, and the same shall
a0t be subject to the provisions of this Artick:

[6.6.1. Any action by the Awodahion to eoforee any provision of Article 4 of
this Declaration {(Assessments); and

1662  Any action by the Associnbion to obtain a temporary restmiming order or
mjunction (or equivalen] emermency equitable relief) and such other ancillary reficf as the
Association or court may deem neccesary in onder in enforee any of the provisions of Article
5 (Design Review Committes) andfor Aricle 11 (Restrictions) of this Declarmtion; and

1663,  Any action betwesn or among Chwners, which does not include Declann!
of the Association e a party, if soch suit asserls g Cloim which would corstitale 2 canse of
ection independent of the Geverning Documents; and

16.64.  Any action in which any indispensable party is not a Party, s defined in
this Article.

Section 16.7, Right to Inspect.

Prior i any Parly commencing any procoeding against another Party, including bt not
limited to an alloged defict of any Tmprovernent, the Respondent shall have the right {0 be heard by
the Clammant and, il =ny Claimant is the Association, by the Members, and to acoess, inspert,
IIIIIII:lIﬂI:DDIbﬂ:iﬁ.l:l'l:l.lJf.II.I:CdI‘:.Eignml}'mﬂﬁmurmmﬂMHMWﬁitﬂIuﬂ:fﬂljsﬂﬂ:@:i
or 1o otherwise correct the alleped defect; provided, however, sny commestion to, or redesign of, mn
Improvement shadl be made vpon tems and condilions resonnbly acceptable to all affecled Partizs,
In the exercise of the inspection rights contained herein, the nspecting Party shall:

16.7.1.  Be canefol to aveid unmeasonable intrusion upon, or harm, damane or
ooets o the affocted Pary including, without limitstion, wing its best effors o avoid
cansing any damage Lo, or interference with, mmy Improvemnents to the subject property.

16.7.2.  Minimize eny disrupdon or incomvenicnce to any Person who necupiss
the subject property.

1673, Remove dily all debrs cansed by the inspection and located on the
subject property.

16.74.  Ina rasonable snd timely manner, ot the sole cost and oeperse of the
mspecting Party, prompdly remove all equipment and matesials from the sulject propery
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and repair and replace all dasmage, and reslons the sabject property to the condilion of the
subject property as of the datc of the inspection unless the subject properdy is b be
immediatedy repainsd

16.7.5. Mot permil any lien, claim or olber cocombrance arising from the
cxercise of iy ﬁmmﬁmmmr@mmmmm;ﬁmm. The
mspecting Party shall indemnily, defend, and hold hamiess the affected Orwners and their
tonants, guests, employees and speats, agxinst muy and all Fability, claims, demands, lnszes,
costs and damages incurted, incleding court costs and attomeys” fees, mesulting from amy
becach of this Section by the inspecting Party.

Scction 16.8. Mandatory Procedures.

16.8.1.  Good Falth Negotiations, The Paries shall make every reasonable offort
o mesl in pesson and confer for the purposes of resolving the Claim by good faith
negotiation.  Any Party may be represented by sttomeys and independent consoltants o
assist such Party in negotiations and 1o aftend mectings.

1682 Nowice. Prior to peocceding with any claim aginst o Respondent, each
Claimant shail give a notice v each Respondent, which notice shall state ploinly and
conciscly:

1682.1.  the nature of the Claim, mcluding all Persons imvolved and

Eespondent’s pole in the Claim;

16822 the legal or contractusl basis of the Claim (ie., the specific
authority ot af which the Clain ares): and

16.8.23.  the specific relief andior proposed remedy sought.
16,85  Mediation.

16.8.3.1. K the Parties do mot resolve the Claim through nepotiations
within thirty (30} davs afler submission of the Claim to the Respondent(s), Clasmant
shall hurviz an additional thirty (307 days to submit the Cloim to mediation umder the
suspices of the AAA in accordance with the AAA's Commercial or Constrzction
Industry Mediation Fules, & appropriate.

16832 1 Claimant does not submit the Claim 10 mediation within such
timse, or doss not appear for the medintion, Claimarn shall be decmed o have waived
the Claim, and Respomdent shall be relessed and discharged from oy amd all
liability to Claimant on account of such Claim; provided, nothing berein shall relegss
or dischargs Respomdent from ary Hability to any Person other than the Chémant,

16.833. Any settlement of the Claim through medistion shall be
documesited i writing by the medilor and signed by the Partics. Tf a Terminarion
of Mediation occurs, the mediator skall issue & notice of Termimalion of Medistion
The Termination of Mediation notice shoall set forth that the Parties are a1 an impasse
and the date thal medistion was terminated.
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16.83.4. Each Parly shall besr its own costs of the medistion, mehuding
attorneys’ fees, and cach Perly shall sharc equally all charpes rendered by the
mediilon

16.8.3.5. IF the Parties agrez to 2 resolution of any Cldm through
megedsation or mediation end any Party thereafter fails to shide by the toms of such
agrecment, then any olher Party may file suit or nifinte arbitration proceedings o
enfirce such apreement without the ne=d 1o agein comply with the procedures sst
forth in Section 16.2 of this Declaration {Mandziory Procedures). Tn such event, the
Party taking action to enforee the agreement shall be entiled fo recover from the
non-compiying Pary (or if more than one non-complying Party, fom all such
Parties pro min} all costs incurred in enforcing such agreement, inchuding without
limitation, attorneys' feess and court costs.

16.54, Binding Arbitration.

16.84.1. Upon Tennination of Medistion, if Claimant degires to st
the Cliim, Claimant shall thereafler be eatitled to initiste final, binding arbitration of
the Claim under the auspices of the A4 A in aceondames with the A8 A% Commeroial
or Ceastrection Indusiry Arbitration Rules, a5 appropriste. Any judgment upon the
avet) renddered by the arbilnstor may be entered in and enforced by any courd having
Jurisdiction over such Clyim, Unless otherwise mustanally agreed to by the parties o
the Claim, then: shall be one arhitrior who, to the extent fepsible shall have
expertise in the arcais) of dispute, which may include leml expertise i’ legrad fssnes
are irrvolviead

[6.84.2. Each Party shall bear itt own costs and expenses ond an ¢queal
share of the arbifrator’s and adminiirative fers of arbitration, Diolwithstanding the
foregning, if a Party ursuccessfully contests the validily or scope of arbitration in o
court of law, the arhitmtor or the court shall award reasonsble allomeys’ foes and
expenses incurred in defending such contests, including those incurred in trial or oo
appeal, 10 the nos—vontesting, Party. All decisions respecting the abitmbility of any
Claien shall be decided by the asbiteator,

16.84.3. The award of the arhitreior shall be scompamicd by delziled
written findings of fict and conchusions of bw, Exocpt as may be requined by law or
for cunfirmation of an award, neither 2 party nor an arbilrslor may disclose the
exislence, combent, ar resulis of any arbitration without the prior written coosent of
all Partics to the Claim

Section 16.9. Liahility for Failure of Association ro Maintain an Action.
Mo director or officer of the Association shall be linble to any Person fior [hilure to ingtitute

ar mEintain or bring to conclusion a cauve of action. mediation or arbitration for a Cloim if he
[ollowing criteria arc satisfied: (&) the director or officer was acting withis the scope of his or her
duties; {b) the director or officer was not acling in bad faith: and {¢) the act or omisson wes oot
willlud, wemdom ot grossly negligent.
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ARTICLE 17. GENERAL PROVISIONS

Section 17,1, Enforcement; Fines.

i Thas Section 17.1.1 is subject to Article 16 of this Declaration (Thspute
Fesolution).  Enforcement of the covenants, conditions, resiricfions, EASCONCIE,
reservations, gpbls-ofway, liene, charges and olher provisions contsined in the Governing
Docaments may be by any peoceeding at lw or in equity against any Person(s) violating or
allernpling |0 violote any such provizion. Fxcept as otherwise provided in this Decloration,
the Association and any agprieved Owoer shall have the right to institse, maintsin nd
prosecute sny such procesdings. Remedies for violation(s) of the Governing Tocuments
shall be cumulative and no remedy shall be cxclusive of other remedies that may be
availahle. In amy action institmted or maintsined under smy of such docoments, the
prevaifing party shall be entitled 0 recover its costs and attomey fees incumsd in asserting
or defending the clamm, as well s any and all other sums. Failure by the Association or any
Owner to enforce any covenant, restriction or ether provision hesein contsined, or amy other
provision of any of the Governmyr Documents, shall in no event be desmed & waiver of the
righit fax by sy themnepfiiey,

1712 Subject to the following sentence, the Association shall have the right to
levy and collect fines (as pronvaded in Article 4 of this Decleation {Asscssments)) for the
violatinn of the Governimg Documente. Prior to collection of amy fines, the Associathion, the
Boerd of Directors, or an swthorized managernent company of the Asseeiation, shall mail &
notice of violation to the Person(s) alleged (o be in violation of any such provision and such
notified Person(s) hos a right to a hearing upon submission to the Board of Threctors of a
written request for hearing, which is properly signed by sach Person(s) and dated within ten
{10} days afler the notice of viclation has becn mailed or sach other fime &= the Roen] of
Drireciors may decide in its sole discretion from time to time; failure of 3 potified Person to
request a hearing in wriling within the required tinie petiod shall constitate 8 weiver of such
right lu s hesapimy.

Spction 17.1. Severability.

All provisions of the Declimtion, the Aicles of Incorporation and Bylswes of the
Associntion are severable. Invalidation of amy of the previsions of any such docaments, inchading
withoat limitatien any provision(s} of Article 16 of this Declarstion {Dispute Resolution) by
judgment, cosr order or otherwisc, shall in no wey affect or Bmit any other provisions which shall
remonin in full foree and effoct.

Scction 17.3. Comflict of Prendsioes,

In cose of oy conflict betwoen the Muster Declaration and this Declaration. the Master
Declamtion shell conlwd. T cwse of eny conflict between this Declaration and the Artickes of
Teeasporation ar Bylaws of the Association, this Declaration shall control, In case of any conflict
between the Arficles of Incorporation and the Bylaws of the Association, the Atficles of
[cosporatioan shall control,




RECEPFTION f: 2457570, BK 4727 PG 684 09/16/2008 at 04:23:01 pM, 57 OF 70, R
F3S0.00 2 51.00 Doc Code: DOVEMAMTS Janice Hich, Masa County, CO CLERK AKD
HE[DDRDER ;

Section 17.4. AmrrEcaiion,

174.1.  The Declimnt may amend this Declamtion at aoy time from time &
time, unlil automatic temination of the Special Declarant Rights as pronvdded in Section 1.35
hereof, without the consent of any Onwner, any Security nterest Holder, or arry ather Person,
i order to add sdditional seal estabe o the Commamity from such Incations as the Declarant
may elect in i1g sole discretion, so long e= te tota] additions] real cstete 20 annexed 1o the
Commmity pursuant o this Section does not exeeed ten percent (10%) of the totsl anm
thewribed in the attnched Exhibit A (or such larper percentage or number zs may be
permitied by OCTOA af the fime such action is taken]).

1743,  Except as otherwise specifically stated in the docoment pursusnt to
which progerty i3 annexed, all provisions of thie Declaration, inchuding, bt not limited o,
those provisions regarding obligations to pay Assessments to the Association smd any Hight
to cast votes &5 Mombers, shell apply to Units in the annexed property immediaszly upon the
effective date of the annexding document (which shall constinse the date of recording thereof
uniess otherwise atated I such document), Each enpexation b this Declarption, if any, shall
be decmied to eonstifute an amendment to this Declaration,

Rection 17.5, Minor Flolatlves of Sethack Restrictions.

If; vpon the erection of any structure, il is disclosed by survey (hat & minor viclation or
infringement of setiack lines has ocoumed, such viclation or infringement shall be deermed waived
by the Owness of ull other Units.  However, nothing contained in this Scetion shall prevent the
prosecution of o suit for any other vielation of the restictions, covenarts, or other provisions
coniained in this Declaration, A *minor violation," for the purpose of this Scotion, is a violstion of
neet e than four (4) feet beyond the required seiback lines or lot lincs. Thiz provision shall apply
only to the original struciores and shall pot be applicable to any allemtions or repairs to, or
replacements of, any of such stmchmes.

Scction 17.6.  Subdivision or Replatting of Lots.

The Declasmt hemeby reserves the right to subdivide or replst any Tot(s) owned by the
Declarunl in the Commumity. Without Brmiting the penerafity of the forepoing, the Dieclarany
meserves (he g to move any Lot lines(s) on Lots) owned by the Declarnt, for the purposs of
accommodating Improvements which are constructed or may be constrcted.  The rights provided
for in this Section shall erminate auiomatically wpon termination of the Special Declmme Riphts, a=
provicded 10 Section 1,35 bereof. Mo Lot may be Roiher subdivided feom that existing ot the time
fuch Lot becomes subject to this Declaration, exeept by, or with the eonsent of, [Declarsnt.

Section 17.7. Declaram’s e

17.7.1. Motwithstanding anything io the contrary contained in this Declaration, it
shall be expressly permissible and pruper for the Declarant, ifs employoes, agents, and
CODITRCHs, tn perform such reasonebie activities, and to meintain vpon porfions of the
Conumutity such facilitics as the Declanmt decms appropriate, specifically incloding,
without limiting the gereralily of the forcgoing, maininiming signs, sales offices,
managemenl oifices, model units and constroction offices in such aumbers, of such sizrs,
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and at such locations as the Declarant determines m its sole discretion from fime (o time,
e"m_'.-'r-:alﬁsuncm:dﬁsuﬂmgﬁm,mmagmnmmmmh!mmksﬂmmﬁmufu
Lmﬂmumdﬁamwmnmmlusnmmﬂmﬂbcaﬁnjtu:m&mm
desigmated in any recorded document(s). Nothing contained in this Declaration shall Hmit
mﬁghmdmnwLMMMﬁmﬂlmw&nsﬂm;mﬂmmﬁeﬁngaﬂjviﬁﬁﬂh
Tlmm&mmsmrmdﬁ:ubhmmmhmmmﬂmmm
Declaration for thoss and other purpases, Further, noshing contained in this Decaration
shall limit the rights of the Declarant or require the Decloant fo obtain approvals: (a) to
cxcavale, cut, fill or prade any property (with the consent of the Owoer then=of) or 1
construct, alter, demolish or replace any Inprovements; (b) to use Ly Impeovements on omy
property a5 sales offices. management offices, mode] 1mits undfor constaction offees in
comanection with the development, corstmction or sale of any property; andfor (c) to requine
MMMMMMMHEMWI&MH&@RMQMW.&EMM
Directors, or the Association for any such activity. The rights provided for in this Section
simll terminate awtomatically a5 provided in Section 135 of this Decloration (Speeial
Decliremt Rights),

1772,  The Declarant anficipales constructing  additional Condgeminiuem
Buiidings, Condominiam Trits, General Comman Elements, Limited Common Elements,
and other Imprnvements in the Condominien Phases. THence, miu‘iﬂzﬁarrdhgunfﬂting o
ihe contrary, this TDeclaration andlor the Condornimium Map may be pmended mdior
supplemented, in whole or in part, at any time(s} from time to time, by the Declammt withewt
the comsent or approval of any other Owrner, any Security Interest Holfer, or any odher
Person, i crder to complets any Condominim Phease{s), or any portion(s) thereof, and 1o

Condominium Unit(s), General Comman Flements mndfor Limited Cornmon Flements o

17721,  Each such amendment andior supplement shall be cffcetive upmn
recording the following in the office of the ﬂtrkmd.ﬂcmrdcrﬂf‘-ﬁsa':ﬂmt}

Wmﬁhﬂ%ﬂuﬂngmlimmmmm
supplement andfor replucement of the attached Exchibit B to this Declaration, sabject
oy firther revisions to said Fxhibit B oy amendments or supplements to the
Condomininm Map andfor Declaration as provided in this Declarmtion.

17.7.22.  Upon the reconding of a Condomimiim Map in Meza County,
Colomado, with respect o a Condomininem Phase, or any porton thersof the
Condomininm Building(s) and other Improvements, other than the Tndivides] Afr
Spaces, shown thereon shell become "Common Elements” under this Declartion,
atd the condeminiom nits shown an such Condominium Map shall become
"Condomininem Units™ under this Declaration. Subject to subsection 17.7.3 below,
Declarant may constuct or camplete thc Comdomirium Phases at any time and from
B i time, and oo ossurances me made a3 to the arder or iming of constaction ae
commpletion of smich Condominium Phages.
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17.7.23.  The Declarant is the Uwner of sny Condominium Unils created
pursuant i the forepoing and therefime i entitled 0 all procesds with respect 1o such
Condominiuen Units. Upon recosding of a Condorniniem Mup including one or
more Condominium Units, the Allocated Inmierests among all Units shall be
reallcated in accordance with Section 1.2 of this Declaration {Allocatad Tnterests),
and the undivided inlerest in the Common Elemenss sppurtenant @ each

Condominium Unit shall be sis privided in this Declantion.

[7.7.3.  The rfights provided for in this Section 17.7 shall terminst= sutomatically
upon lerminstion of the Specml Declarant Rights, 2= provided in Section 135 hereof

(Special Dectarant Righs),
Section 17.8. Diuration, Bevocation, and Amendaens,

178.1.  Each and every provision of this Deckration shall ran with and bind the
fard pepetsally from the date of recording of this Declarstion.  Fxcept as otherwise
provided i this Declisation (meluding without limitation Section 17.4 {Annexation),
Seeticn 17.7 (Declarant’s Usc), and subsections 17.8.2 and 17.8.3, this Declamtion may be
amended by the affirmative vole or agreement of Members holding =t least sity-seven
percent (67%4) of the Aliocated Enteresls; provided, however, that Prior 1o sutomatic
termination of the Special Declarnt Rights, including without limimtion the right to
exercise any Development Rights, no amendment of this Declaration shall be cfftctive
without the peior written approvel of the Declaramt Further, ench smendment of this
Decleration emacted by the Members shall be applicable oaly to disputes, issues,
circumstances, events, clims or cawses of action that arse o of circumstances or svents
that pecurred after the date of recording of such amendment in all Cownties in which any
portion of the Comemunity is located; and no such amendment shall be applicd retroactvely
to &y cardier oocuming disputes, issees, events, circwmstances, actions, clsims or couses of

ation,

1782, Notwithstanding anything to the coatmry contained in this Declaation,
the Declaration, Bylaws of the Association andor Articles of Incorporation of the
Association may be amended m whele or in pert, at any Gime(s) from tme o lme, by the
Declarant withowt the consent or approval of any other Ohamer, any Security Intercst Holder,
of any ather Person, in order to comply with the requirements, standands, or guidelines of
any of the Ageacies or of recognized secondsry mortgage market(s). Soch nuhi of
amendment shall swtomatically terminate al such time a% the Special Declarant Rights
putomatically terminade, a5 provided in Saction 135 of this Decloretion (Special Declarant

Righs).

17.8.3,  Notwithstznding smything to the contrary contained in this Declamtion,
the Declaration, Bylaws of the Assodation sndior Articles of Incorpomtion of the
Associalivn may be amended in whele or in part, & oy tmc from Gme to time, by the
[eclrant without the cotsent or approval of any olher Cravrer, sy Secumity Tnteres) Holder,
or any other Persom, in order to comect clerical, typogrphical, or technical emors.  Such
right of omendment shall sutomatically teeminate ot such Gme a5 the Bpacial Declamant
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Righls automatically terminate, +5 provided in Section 1.35 of this Declamation (Special
Declarant Hiphts).

17.8.4. Exwpiummdmmﬁwhi:hm}'h:m:ﬁ:bfﬂwﬂnﬂmm,
emendments o this Declarstion mu:,rbtpmyund,mmud_mﬂcﬂ,amjmﬁmb}-m
nfﬁcwufﬂm-ﬁ.ﬁu.:iuﬁmdmigrnmdfm:ﬁarmrpumur, in the absence of desgpnation, by
the president of the Association.  Such ceglification shall, in the case of an ainendment
quﬁngﬂtaprmmmufmm,mﬁfyﬂmiﬂrﬂsmﬂﬂmhummm@iﬁm
approvals, Amendments (o this Declaration which rmary be made by the Declarant pursnant
muajarhxfamﬁm,nrupmhilwdh}-m,maybe sizmed by the Declarsnt and shafl
require o other signatory,

Section 17.9.  Registration of Mailing Address,

Each Owner and cacl Security Intercst Flolder, inswrer or guarantor of a Security Interest,
shall register his mailing address with the Associntion, atud all potices or demands intended o be
wrved upon an (rwner, or upon 2 Secumity Interest Holder, insurer or gusranlor of 2 Security
Ineercer, shall ke seat by T8, Mail, postage prepeid, addressed i the same of such Persan it sach
segislered mailing address. However, if any Owner fails fo notify the Association of o registerad
nddrtaa,thman}'mﬁ:l:u'dmmlma}rbc delivered or sent, as aforesaid, o such Owser af the
addreas of such Owmer's Unit. All notices, demands, or other notices intended to be served wpon the
Board of Dimctors or the Association during the 75% Conirel Period shall be sent by 18, il
postage prepaid, o 8400 East Prenfice Averme, Suite 1500, Greenwood Willage, Colorado 80111,
upless such sddress is changed by the Association during the 75% Control Period; subwequent to
termination of the 75% Control Period, the Association shall notify the Owners of o different
afdress for notices,

Section IT.H0.  HUD ar VA Approval,

Lring the 75% Control Pesiod, the following actions shal] mequire the poor appeoval of
HUD or VA if, at the dme any such petion s taken, HUD has iummmem‘ﬂ'&hasagmmm[ajun
anc or more First Sceusily Inicrests, and if HUD or VA require such approval: aopeation of
additional real property (if the Declarent desires to obtain VA or HUD appeoval of the property that
is being annexed); amendment of this Declamtion, excepl os prowided in subsections 17.8.2 and
1783 hemeof; termination of this Comemumity; dedication of Cormmon Propetty; or merger or
censolidation of the Associntion, except as provided in Section 3.14 of this Declarstion {Merger).

Section 1711, Transfer of Special Declurmnt Righre

A Special Declarnt Right created or reserved ymdes this Declagation may be transfemed
galy by an nstrarment evideneing the transfer recorded in every county in which mmy portion of the
Community 15 bocated, and in accordence with COTOA

Seetion 1712, Emiment Dosmin,

"The taking by eminent domasn of & Unit(s) anclor Cormmon Property, or any pottion thereof,
shall be done in accordance with applicable b, including without Fmitation CCROA
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Section 17.13.  Termuination of Commennity.
The Community may be terminated cmly in accordanes with CCI0A
Bection 17.14.  Linritation on Linbilly,

The Assccistion, the Beard of Directors, the Declarant, the Design Review Comenittos, and
any officer, direcior, member, pariner, agent or employes of any of the same. shall not be Hable to
any Persom for any action or for any fxilure to act unless the action or failure to 2t was oot i g
faith and was dome or withheld with malice. The releass and waiver ==t forth in Section 17.18 of
this Declarntion (Waiver) ahall apply o this Section

Bection 17.15.  No Represewiations, (Fugranties or Warngniics.

Mo repressntations, guaranties or worranties of any kind, express or implied. shall be
deemed o bave boen given or made by Declerant, the Azsociation, the Board of Direciors, the
Dm@mn&wﬂmmﬁmmhymﬂﬂmireﬂim,mmmpm.mm
empleyees, in connection with any portion of the Community, or any Improvernent, its or their
physical condition, structural integrity, freedom from deficts, freedom from hazardous or tmoe
maferials, sibstimees or gescs, Foning, complisnce with applicable Ivws, fneas for miended use, or
view, Or in connection with the subdidsion, sale. opesation, mainienancs, cos of madntenance, L
of regulation thereof, unless and except as shall be specifically set forih in writing. The release and
waiver sat forth in Section 17.18 (Waiver) shall apply to this Section.

Seetion 17,16, Disclaimer Regarding Safety.

THE DECLARANT, THE ASSOCIATION, THE DESIGN REVIEW COMMITTEE, THE
BOARD OF DIRECTORS, AND THEIR OFFICERS, DIRECTORS, MEMBERS, PARTNERS,
AGENTS AND EMPLOYEES, HEREEY DISCLATM ANY OBLIGATION REGARDING THE
SECURITY OF ANY PERSONS OR PROPERTY WITHIN THE COMMINITY. EBY
ACCEPTING A DEED TO PROPERTY WITHIN THE COMMUNITY, EACH OWNER
ACENOWLEINIES THAT DECLARANT, THE ASSOCIATION, THE DESIGN REVIEW
COMMITTEE, THE ROARD OF DIRECTORS, AND THEIR OFFICERS, DIRECTORS,
MEMEERS, PARTNERS, AGENTS AND EMPLOYEES, ARE ONLY OBLIGATED TO DO
THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, RULES AND REGULATIONS OR POLICIES AND
PROCEDURES OF THE ASSOCIATION, AND ARE NOT OBLIGATED TO DO ANY OTHER.
ACTS WITH RESPECT T THE SAFETY OR PROTECTION OF PERSONS OR PROPERTY
WITHIN THE COMMUNITY. THE RELEASE AND WAIVER SET FORITH IN SECTION
17.18 (WAIVER) SHALL APPLY TO THIS SECTION.

Section 1717, Development Fithin and Surrounding the Comemnity.

Each Owner acknowledpes that development within and surrounding the Commumity may
evntinue for an indefinite period, and that plans for the densty, type and location of improvements,
developments of land uwses may change over tme. Such development may ental changes 1o or
altcrations in the access 1o the Commmity, views of or fom the Commmunity ar the Lats,
surtoaruiing land oses, open space or facilites, traffic volumes or palierns, privacy or other off-site
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aspects or amendties.  Development also may encail anise, odors, nnsightliness, dust and other
inconvenimces or disnuptions. By ncceptite a deed 0 a Lat, cach Orwmer acocpts title to suel Lot
swbject to the foregoing, and waives md releases any claim againsd the Declarmt, the Association,
the Doard of Directors, the Desipn Review Costimities, and their respective vlficers, directors,
members, partners, agents and employees, heirs, parsomal Tepresentatives, successors and as8iEns,
prising out of or assnciated with any of the foregoing. The release and waiver set forth in Sectinn
17,18 (Waiver) shall apphy to this Section

Section 1718, Waiver,

Section 17.19.  Headings,

The Atticle, Xection and sohssction headings in this Declarstion are fnsorted for
comvenicoee of melerence only, do nol copstitoe a part of this Declaraiion s in no Way defing,
describe or limit the seope or intent of this Decl=ration or amy of the provisions heroof.

Secthan 17.20, tremder,

Unless the context requires a contrary comstruction, the sinoilar shall nclude the phural and
the plurd] the singuler, and the we of any gender shall be applicable to all genders.

Bection 17.21.  Rum wiltlh Land; Blwding Upon Snceessors.

in this Dieclaration shall be binding upon, and inure 1o the benefit of the Declarant, the As=ociation
and all Crwners, and upon and to their respestive heies, persatml represcatstives, successore amnd
sEaipns,
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IN WIINESS WHEREDF, the undersigned, bas hereumto st its hand this A8 day of
ﬁw W ig

DECLARANT:

SUNDANCE VILLAGE, LLC,
= Colorado limited lishility company

By: LORDSON CORPORATION, M per

By

STATE OF COLORADO )
J=m
COUNTY OF MESA ]

The foregoing instrumient was acknowledped before me this £’i dizy .;,_g‘_,,_-rlﬁmE 05

by Todd DeMeui as President of Lordsen Corporation, manager of Sundance ‘l.-'il'hg?[:?.{i &
Colorado limited Hahility company.

Wilness my hand and official sesl.

(SEAL) Lontvidle “Nectazit
Motary Public
Amanda Neshitt My commmission expirss; A —de2—]
Notary Public
State Of Colorado

My Commizsian Expires 5-12-17

==l
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LENDER CONSENT

Consent is herchy given to the Declaration of Covenants, Conditions and Restrichons of

Sundance Crossing, a5 ameaded and supplemented ("Declaration™) and o the Copdominium

Map

of Sundmmce Crossing, a5 amended and supplemented ("Comdominiom Map™). Further, the
undersigned, a8 the record holder of one or more deeds of tnest that encumber the progenty, of amy
portions thereof deseribed on Exhibit A to thes Declaration and om the Condominfum Map, berehy
subordinates the bens and interests of the undersigned under its deeds of toust to all terms and
prowisions of the Doclaration and the Condominium Map.

Ditted this day of S0 /
N/4
By
Ie:
STATE OF COLORADO 1
] 53,
COUNTY OF )
The fomeguing mstrument was scknowledged before methis _ dayof
by a5 _ __of
Wilness sy hand and official seal
(SEAL) . .-
MNotary Pablic

My commission expires

ik
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LENDER CONSENT

Consent iz hesehy given to the Declamtion of Covennnts, Condilions and Resricons of
Sundance Crogang, as amended wnd supplemended ("Declaration”) and to the Condominium Map
of Sundance Crossing, as amended and supplemented ("Condomimium Map™), Further, the
ursdersigned, as the recond holder of one or more deeds of trust that encumber the property, o 20y
portions thereof described on Exhibit A to this Declarstion and on the Condomindum Map, hershy
subombinales (e Hene ard interests of the mndessigned under its deods of mast to all emms and
provisions of the Decliration and the Condomingum Map.

Darcd this 2 dayof —tropest 30909
ACADEMY BANEK, M.A.

By
I=:

STATE OF COLORADO }
j EE.
COUNTY OF Allesa - )

The foregoing irstrument was acknowledged befire me this 2% dayo i
2008 by Jhrmas 0. E5pr fawdns Syr Martet of Academy Bank, % I,

Witness my hand and official seal.
(SEATL) VLT Py oy Re S
Notary Public
My commission expires; /2 -4
Amanda Neshitt
Motary Public
State Of Colorado .
iy Commission Expires 9-12-11
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LENDER CONSENT

Comsent 35 hereby given o the Declaration of Covenants, Conditions and Eesdnicions of
ﬂmﬂmtﬁmhg_asmmmw{"ﬂnﬂmﬁm‘}mmﬂmﬂmwmﬂﬁumm
of Sundence Crosseg, as smended and sopplemented ("Condominiom Map®). Further, the
undersigned, 2= the record holder of ooe or more deeds of tmst that encarmber the: property, or any
pentimns thereof described on Exhibit A to this Declaration and on the Condominium Map, heehy
subordinates the Jiens and imterests of the undersigned umder its desds of tmst to all terms and
Qi iGN ﬁ&:ﬂf&ﬂfﬂi{hﬂiﬂﬁ:ﬂﬂﬂdﬂdﬂﬁiumh{m_

Dated this 24" day of _%ML 200 2
LORDSUN CORPORATION
e
By. ‘:Fw""F =
Itst L ol B
STATE OF COLORADO )
) 5
COUNTY OF — #7Lban )

The bregoing instrument was ackngiledged belie me this A8 day of ~August
200%, by _ euc,  asFresd oy of Lexdson Corporation,
Witness my hand and official sel,

(SEAL) @w.-._& Teadipf
Mintary Public
My commission expires, ¥/ [/

Amanda Nesbitt

Notary Public
__State Of Colorado

My Commission Expires 8-12-11
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EXHIBIT A
T
DECLABRATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SUNDANCE CROSSING

(Units and Condormininm Phases)

TImits:

Lots | theough 119, inchusive, Block 2, Phase 2, as shown on the plat of Sundance Village
Subdivision, recorded in the office of the Clerk and Recorder of Mess County, Colorsd,

Condorminiurn Fhnses:

Lots 120 through 125, inclosive, Block 2, Phase 3, and Lot 1, Block 3, Phasc 3, all as shown on the
plat of Sundance Village Subdivision, recorded in the office of the Clerk and Recordes of Mes
Cuundy, Colorado.

A-1
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EXHTBIT B
TO
DECLABATION OF COVEMANTS,
CONDITIONS ANT BRESTRICTIONS OF
SUNDANCE CROSSING

{Common Area)

Imacts A throggh O, inchsive, all as shown on the plat of Sundiner Villige Subdivision, recorded
in the office of the Clerk and Recorder of Mesg Coanty, Colemdo,

R-1
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EXHIBIT C
TO

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SUNDANCE CROSSING

(Ceniain Title Exoeptions)

If recorded, the following docienents are recorded in the office of the Clerk and Recorder of Measa
Comnty, Colorados:

Tawes and assessments fmﬁcymufmmrdhw_:ufmtﬂmmmmdfm
subsecquent years, nod yes doe and payable.

Right of the Proprictor of a vein or Jode to eximct and remove his o therefrom
should the same be found to penetrate or iniersect the premises hereby granted a5
reserved in United States Patent recordesd on February 04, 1296 at Reception No.
2897 in Book 11 at Page 427

Terms, eonditions, provisions, obligations and restrictions of that certain Crdinarice
No, 2183 recorded on April 20, 1984 & Reception Number 1350574 in Book 1450
at Page 5.

Obligation  created under The Homestesd in Grand Junetion  Homeowners
ﬂm&cﬁaﬂm,mmﬁm:edby@rmgtmm&dmhuguﬂjﬂ,!ﬂﬂﬂmﬂmpﬁm
Numnber 1963288 in Book 2745 « Page T8,

Covenimts, conditions and restrictions none of which comibmin & foefeilure or reverier
clause, but omitting restrictions, if any, based on mee, color, religion or naticnal
origin, a5 contained in Declaration of Condormimim, recorded on Avguest 30, 2000 at
Reception Mumber 1963290 in Book 2745 ar Page 709, and as amended by
instrument recorded May U7, 200] at Feception Number 1994988 in Book 2845
Page 249, and as amended by instrument recorded Movemnber 09, 2001 at Reception
Murmber 2024403 in ﬁmkzﬁﬁmhgcmandﬂﬂﬂh:muﬂn{b}-m
recmcled Diceeanber 20, 2001 al Frcoptom Mumber 31997 in Book 1926 at Page
611, and &5 frther amendsd by irstrument recopded Taly 01, 2004 2t Reccption
Number 2200106 in Book 3689 at Pape 3.

Easement a5 pranted to Homestead in Grand Tunction Huneowners Association, g,
and terms, conditions and provisions of the amecment as set forth in Easerment Deed
and Agreement, recorded on fuly 01, 2004 at Recepion Number 2200104 m Bock
680 af Pape 206,

Fasement as evidenced by and terms, conditions amd provisions of the agreement ns

sct forth in Eastmen! Deed and Aprecnient, recorded on July 21, 2004 at Keception
Mumber 2203533 in Book 3700 at Page 863,

C-]
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B Eascement 28 evidenced by terms, conditions and provisions of the agreement as set
forth in Reciproca] Tasement Agreement and Deed. recarded on Jane 27, 2005 ol
Receplion No. 2261121 in Book 3928 at Page 217,

a, Terms, conditions, provisions, oblipations and restrictions of that certain Reooding:
Memorandum recorded on March 23, 2006 at Reception Mumber 2308058 in Bock
4119 at Page 42.

ML Usility casement =% granted to Public Service Company of Colorado in instrument
recorded on April 03, 2007 at Reception Number 2372903 in Book 4391 ot Page 78,

11.  Terns, conditions, restrictines, provisions, notet and easements a¢ disclosed on
Flat{s) of said Silxlivision recorded on March 23, 2008 a1 Reception Numnber
2308085 n Book 4119 at Page 37,
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