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~
OF CONVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter set Fforth by Stephen C.
s Matthews and Michael P. Saelens, hereinafter refered to as "Declarant".

WI'TNESSETH :
WHERERS, Declarant is the owner of certain property in Grand Junction,

County of Mesa, State of Colorado, which ie nore particularly described as:

A REPLAT OF TOT 4 AND THE NORTH 42.2 FEET OF IOT 5
CF THE PALISADE, NORTH SUBDIVISION OF THE TOWN OF PALISADE

COUNTY OF MESA, STATE OF COLORADO.

NOW THEREFORE, Declarant herehw declares that all of the properties
described above shall ba held, sold and donveyad subject to the following
easements, restrictions, convenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs,

Successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
Section 1. "Association" shall mean and refer to Garfield Mountain

Townehomes Association Incorporated, ite successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether cne
Or more persons or entities, of a fee simple title to any lot which is a part
of the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an cbligation.

Section 3. "Properties" shall mean and refer to that certain real
property hereinbefore described, and suth additions thereto as may hereafter
be brought within the jurisdiction of the Associaiton.

Section 4. ‘“Comron Area" shall mean all real property (including ‘he
improvements thereto) owned by the BAssociation for the comon use and
enjoyment of the owners. The Commn Area to be owned by the Associaion 23 the

time of the conveyance of the first lot is described as follows:
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THAT PREA DECRIBED AS "COMMON AREA" OF THE REPLAT OF IOT 4 AND THE
NORTH 42.2 FEET OF IOT 5 OfF THE PALISADE NORTH SUBDIVISION OF THE TOWN oF

PALISADE, COUNTY OF MESA, STATE OF COLORADO. SPECIFICALLY EXCLUDING UNITS1-7

Section 5. “"Lot" ghall mean and refer to any plot of land shown upon any
racorded subdivision mp of the Properties with the exception of the Common
Area.

Section 6. “Declarant” shall Tean -and refer to Stephen C. Matthews
Michael P. Saelens, their Successors and assigns if such successors or assigns
“wuld acquire more than cone und'e:ve_loped Lot from the Declarant for the

purpose of development,

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easement of Enjoyment. Every owner shall have a

right and easement of enjoyment in and to the Common Area which shall be
dppurtenant to and shall pass with the title to every Iot, subject to the
folowing provisions: i

(a)  the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the Common
Area;

(b) the right of the Asscciation to suspend the voting rights ang right
to use of the recreational facilities by an ownér for any period during which
any assessment against his Iot remains unpaid; and for a pericd not to exceed
60 days for any infraction of its published rules and regulation;

() the right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority or utility for such

purposes and subject to such conditons as may be agreed to by the members,
No such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3rds of each class of

merbers has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance

with the By-Taws, his right of enjoyment to the Common Area and facilities to
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the members of his family, his tenants, or contract purchasers vho reside on

the oroperty.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every owner of a lot which is subject to assessment shall be
a member of the Associaiton. Membership shall be appurtenant to and may not
be separated from ownership of any Iot which is subject to assessment.
Section 2. The Association shall have two classes of voting membership:

Class A. Class A member(s) shall be all Owners, with the exception
of the Declarant, and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Iot, all such persons shall be
members. The vote for such Lot shall be excrcised as they determine, but in
no event shall nore than one wvote be cast with i:espec:t to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be
entitied to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A nerbership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A member—
ship equals the total votes outstanding in the Class B
nemoership, or

(b) on December 31, 1984.

ARTICLE IV .
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.

Declarant, for each Lot owned within the Properties, hereby covenants, and

each Owner of any Lot by acceptance of a desd therefor, whether or not it

shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Associatiori: (1) annual assessnents' or charges, and (2) special assess-—
ments for capital improvements, such assessments to be established and collected
as hereinafter provided. The annual and special assessments, together with

interest, costs, and reasonabale attorney's fees, shall be a charge on the

Rev. October 1973
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land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of the

person who was the Owner of such property at the time when the assessment fell
due. The personal cbligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and for the improvement
and maintenance of the Common Area, and of the homes situated upon the
properties.

Section 3. Maximum Annual Assessment. Until January 1 of the year

immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be Six Hundred Dollars and No/100 ($600.00) per Iot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Quner, the maximum annual assessment may be
increased each year not more than 5% above the maximum assessment for the
previous year without a vote of the membership,

(b) From anrd after January 1 of the year immsdiately following the
conveyance of the first Iot to an Owner, the maximum annual assessment méy be
increased above 5% by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a mzeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount

not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Associaticn may levy, in any
assessment year, a special assessment applicable to that year enly for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy at a meeting duly

called for this purpose.

Rev. October 1973
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Section 5. Notice and Quorum for Any Action Authorized Under Sections 3

and 4. Written notice of any meeting called for the purpcse of taking any
action authorized under Secticn 3 or 4 shall be sent to all members not less
than 30 days nor more than 60 days in advance of the meeting. At the first
such meeting called, the presence of mambers or of proxies entitled to cast
sixty percent (603) of all the votes of each class of mambership shall
constitute a quorum. If the required quorum is not prasent, another meeting
may be called subject to the same notice reguiremsnt, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. Mo such subsequent mee:ting shall be held more than 60
days following the preceding meeting.

Secion 6. Uniform Rate of Assessment, Both annual and special

assessments must be fixed at a uniform rate for all Iots and may be collected
on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Cammon Area. The first
annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30) days in advance
of each annual assessment pericd. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificae signed by an officer of the
Association setting forth whether the assesszren.fs on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of its
issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the

Association. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of 10 percent per

annum. The Asscciation may bring an action at law against the Owner personally

cbligated to pay the same, or foreclose the lien against the property. No

Rev. October 1973
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owner may waive or otherwise escaps liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Iot,

Section 9. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of, any Lot shall not affect the assessment lien,
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall entinguish the lien of such assessments
as to payments vhich became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot fram liability for any assessments thereafer

becoming due or from the lien thereof.

ARTICLE Vv
ARCEITECTURAL CONTROL

Mo building, fence, wall or other structure shall be commenced, erected
or maintained upon the Properties, nor shall any exterior addition to or
change or alteration therein be made until the plans and specifications
showing the nature, kird, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by
the Board of Directors of the Association, or by an architectural commi ttee
composed of three (3) or more representatives appointed by the Board. In the
event said Board, or its designated committes, fails to approve or disapprove
such design and location within thirty (30) days after said plans and specifi-
cations have been submitted to i{:, approval will not be required and this
Article will be deemal to have besn fully comolied with.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity, all restricticns,

conditions, convenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association or
by any Owner to enforce any covenant or restriction herein contained shall in

no event be deemad a waiver of the right to do so thereafter.

Rev. October 1973
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Section 2. Severability. Invalidation of any one of these covenants or

restrictions by judgment or courl order shall in no way affects any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of twenty (20) years
from the date this Declaration is recorded, aftar which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year pzricd by an
instrument signed by not less than ninety percent (903) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and Common Area

may be annexed to the Properties with the consent of two-thirds (2/3) of each
class of members.

Section 5. FHA/VA Approval. As long as there is a Class B membership,

the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of additicnal
proparties, dedicaticn of Common Area, and amendment of this Declaraticn of

Covenants, Conditions, and Restrictions.

ARTICLE VII
EXTERIOR MATNTENANCE

In addition to maintenance upon the Common Area, the Associaiton shall
provide exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: paint, repair, replacement and care of roofs, gutters,
downspouts, exterior buildingr surfaces, trees, shrubs, grass, walks, and other
exterior improvements. Such exterior maintenance shall not include glass
surfaces.

In the event that the need for nairl)tenance or repair of a lot or the
improvements thereon is caused through the willful or negligent acts of its
owners, or through the willful or negligent acts of the family, guests or
invitees of the owner of the lot needing such maintenance or repair, the cost
of such exterior maintenance shall be added to and become part of the

assessment to which such lot is subject.

Rev. October 1973
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ARTICLE VIII

EASEMENT OF UTILITIES

The Declarant hereby grants a right of way and easement for utility purposes
including, but nut limited to, water lines, sewer lines, gas lines, ;
television cable antenna lines and such other utility lines and incidental
equipment over, under and across the common area and the uninproved portion
and exterior walls of adjoining residences, or over, or under any of the units
where such utility lines may exist. Such utility easements and rights of ways
shall be binding ipon the declarant and the association and their respective
successors and assigns. Such easement shall be for the inspection, repair and
replacement of said utility lines. Declarant or Asscciation shall, except in
cases of emergency, furnish to the affected owners twenty-four (24) hours
notice before exarcising the rights granted by this article.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto

set its hand and seal this _ 7™ day of __ \ TAruaes, , 1983,
7

COUNTY OF MESA

The foregoing instrument was acknowledged before me this 7¥£ day of

Qﬁm Ll lian. . 1983 by LS;’(’P/J(-’:U C _my TSl AvD
(74 [Y

Micpacr, P Seeiene.
My Conmission Expires: £ -.75-r2

Aress: 200 Gravc Aue
) Glend 9d., Co 71507




